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Memphis City Council
Summary Sheet

FENNESSEE

PD 20-13 — Tanglewood Place Planned Development

Resolution approving a planned residential development to reduce minimum lot size and
minimum building setbacks at 795 Tanglewood Street and one adjacent parcel:

e This item is a resolution with conditions approving a special use permit for the
above;

e The Division of Planning and Development sponsors this resolution at the
request of the owner and applicant: 795 Tanglewood, LLC; and Representative:
Tim McCaskill of McCaskill and Associates, Inc.; and

e This resolution, if approved with conditions, will supersede the existing zoning for
this property.
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RESOLUTION APPROVING THE TANGLEWOOD PLACE PLANNED DEVELOPMENT AT
795 TANGLEWOOD STREET AND ONE ADJACENT PARCEL, KNOWN AS PD 20-13.

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a
section of the Joint Ordinance Resolution No. 5367, dated 10 August 2010, authorizes the Council of the
City of Memphis to grant a planned development for certain stated purposes in the various zoning districts;
and

WHEREAS, the 795 Tanglewood, LLC, filed an application with the Memphis and Shelby County
Division of Planning and Development to permit a planned residential development with reduced minimum
lot size and building setbacks; and

WHEREAS, the Division of Planning and Development has received and reviewed the application
in accordance with procedures, objectives, and standards for planned developments as set forth in Chapter
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public
facilities, both external and internal circulation, land use compatibility, and the consistency of its design
and amenities with the public interest; and has submitted its findings concerning the above considerations
and recommendation to the Memphis and Shelby County Land Use Control Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County
Land Use Control Board on 10 December 2020, and said Board has submitted its recommendation of
approval subject to conditions to the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said
development is consistent with the Memphis 3.0 General Plan; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land
Use Control Board and the report and recommendation of the Division of Planning and Development and
has determined that said development meets the objectives, standards, and criteria for a special use permit,
and said development is consistent with the public interests.

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code,
a planned development is hereby granted subject to the attached outline plan conditions.

BE IT FURTHER RESOLVED, that the requirements of said aforementioned section of the
Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan;
and the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions
of Section 9.6.11 of the Unified Development Code.
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OUTLINE PLAN CONDITIONS

Permitted Uses
A. Uses shall be permitted as if zoned Residential — 6, with the following exception:
1. No short-term rental housing shall be permitted.
Building Envelope Standards
A. Reverse frontage lots shall not be permitted, and no street shall be constructed that would
cause an adjacent lot to have a reverse frontage.
B. Every lot shall have rear vehicular access only. The Zoning Administrator may grant an
exception for a corner lot to have side street vehicular access.
C. Building Height
1. The maximum height shall be 30 feet.
2. The maximum number of stories shall be 1.5.
D. There shall be no minimum lot area.
Lot Width
1. The minimum lot width shall be 40 feet for lots with Elzey frontage.
2. Otherwise, the minimum lot width shall be 25 feet.
F. Setbacks
1. The minimum setbacks shall be:
a. Front: 15 feet.
i.  Unenclosed porches may encroach up to 8 feet into the front setback.
b.  Side (interior): 2.5 feet.
c. Side (street): 10 feet.
d. Rear: 15 feet.

i.  Garages — either detached or attached — may encroach into the rear
setback provided they are sited exactly 5 feet from the rear property
line.

G. Curb and gutter are required along all adjacent and proposed streets.

H. Front porches with a minimum of depth of 8 feet shall be required.

I. The finished ground floor shall be raised a minimum of 18 inches above the top of grade.
General Development Standards

A. Streetscaping and Landscaping

1. A modified S-13, S-14, or S-15 streetscape plate shall be installed along the south of the
east-west segment and the east of the north-south segment of the proposed street, as
well as along the site’s Elzey and Tanglewood frontages, subject to approval of the
Zoning Administrator.

2. The streetscape plates may be dedicated as right-of-way or overlaid with perpetual and
general public access easements.

3. Alandscape area with a minimum width of 4.5 feet shall be installed along the north of
the east-west segment and the west of the north-south segment of the proposed
street.

4. The landscaping shall emphasize native plants.

5. Sidewalks may be required to be repaired, as well as unused curb cuts closed with the
appropriate streetscape plate.

6. Fencing and Walls

a. Fencing and walls shall be subject to the Midtown District fencing standards.
b. Any existing chain link shall be removed.

m
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B. If any common open space is provided, a homeowners association shall be required to own
and maintain said land.
IV. Infrastructure and Public Improvements
A. No dead-end alleys or streets shall be permitted.
B. A street shall be improved and dedicated along the western and northern perimeters of the
site.

1. The street shall have a maximum width of 28 feet, as measured from curb back to curb
back. This width is meant to provide for two parking lanes and one shared travel lane,
and may be reduced if parking is eliminated, subject to approval of the Zoning
Administrator.

C. An alley shall be improved and dedicated that provides rear vehicular access to all proposed
lots.

1. The alley shall have a 14-foot travel lane and a minimum right-of-way of 22 feet.

D. The developer may choose not to dedicate the street and/or alley, provided the following

E.

standards are met:
1. The street and/or alley shall be overlaid with a perpetual and general public access
easement. The alley shall be accessible to all adjacent Elzey lots.
2. No gates shall be permitted.
3. All City standards for streets and alleys shall be met. A valley gutter shall not satisfy the
street curb requirement.
Overhead utility poles shall not be permitted, unless otherwise approved by both Memphis
Light, Gas, and Water, and the Zoning Administrator.

V. Miscellaneous

A.

B.

C.

Where the outline plan conditions and the Unified Development Code conflict, the former shall
apply. Otherwise, all standards of the Unified Development Code shall apply.
All construction shall be subject to the approval of the Landmarks Commission in accordance
with the Cooper-Young Historic District design guidelines.
If the railroad right-of-way to the north of the site is acquired by the developer, said acquired
land may be incorporated into this planned development, subject to approval of the Zoning
Administrator.

1. In this event, the proposed street should be shifted to the north. The site should be

configured in such a way that the proposed street coheres with Saulsbury.
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PROPOSED CONCEPTUAL SITE PLAN
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LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday 10 December 2020, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application:

CASE NUMBER: PD 20-13

DEVELOPMENT: Tanglewood Place Planned Development

LOCATION: 795 Tanglewood Street and one adjacent parcel

COUNCIL DISTRICT(S): District 4 and Super District 8

OWNER/APPLICANT: 795 Tanglewood, LLC

REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc.

REQUEST: Planned residential development with reduced minimum lot size and

building setbacks
EXISTING ZONING: Residential — 6

AREA: 1.2 acres

The following spoke in support of the application: Tim McCaskill
The following spoke in opposition to the application: Olivia Wall

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval subject to the attached conditions.

The motion passed by a unanimous vote.
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RECOMMENDED OUTLINE PLAN CONDITIONS

V1.  Permitted Uses

B.

Uses shall be permitted as if zoned Residential — 6, with the following exception:
2. No short-term rental housing shall be permitted.

VII.  Building Envelope Standards

J.

K.

L.

RS

P.

Q.
R.

Reverse frontage lots shall not be permitted, and no street shall be constructed that would cause
an adjacent lot to have a reverse frontage.
Every lot shall have rear vehicular access only. The Zoning Administrator may grant an
exception for a corner lot to have side street vehicular access.
Building Height
1. The maximum height shall be 30 feet.
2. The maximum number of stories shall be 1.5.
There shall be no minimum lot area.
Lot Width
1. The minimum lot width shall be 40 feet for lots with Elzey frontage.
2. Otherwise, the minimum lot width shall be 25 feet.

. Setbacks

1. The minimum setbacks shall be:
a. Front: 15 feet.
i.  Unenclosed porches may encroach up to 8 feet into the front setback.
b.Side (interior): 2.5 feet.
c. Side (street): 10 feet.
d. Rear: 15 feet.
1. Garages — either detached or attached — may encroach into the rear
setback provided they are sited exactly 5 feet from the rear property line.
Curb and gutter are required along all adjacent and proposed streets.
Front porches with a minimum of depth of 8 feet shall be required.
The finished ground floor shall be raised a minimum of 18 inches above the top of grade.

VIII.  General Development Standards

C.

D.

Streetscaping and Landscaping
1. A modified S-13, S-14, or S-15 streetscape plate shall be installed along the south of the
east-west segment and the east of the north-south segment of the proposed street, as well
as along the site’s Elzey and Tanglewood frontages, subject to approval of the Zoning
Administrator.
2. The streetscape plates may be dedicated as right-of-way or overlaid with perpetual and
general public access easements.
3. A landscape area with a minimum width of 4.5 feet shall be installed along the north of
the east-west segment and the west of the north-south segment of the proposed street.
4. The landscaping shall emphasize native plants.
Sidewalks may be required to be repaired, as well as unused curb cuts closed with the
appropriate streetscape plate.
6. Fencing and Walls
a. Fencing and walls shall be subject to the Midtown District fencing standards.
b. Any existing chain link shall be removed.
If any common open space is provided, a homeowners association shall be required to own and
maintain said land.

N

IX. Infrastructure and Public Improvements
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J.

No dead-end alleys or streets shall be permitted.
A street shall be improved and dedicated along the western and northern perimeters of the site.
1. The street shall have a maximum width of 28 feet, as measured from curb back to curb
back. This width is meant to provide for two parking lanes and one shared travel lane,
and may be reduced if parking is eliminated, subject to approval of the Zoning
Administrator.
An alley shall be improved and dedicated that provides rear vehicular access to all proposed lots.
1. The alley shall have a 14-foot travel lane and a minimum right-of-way of 22 feet.
The developer may choose not to dedicate the street and/or alley, provided the following
standards are met:
1. The street and/or alley shall be overlaid with a perpetual and general public access
easement. The alley shall be accessible to all adjacent Elzey lots.
2. No gates shall be permitted.
3. All City standards for streets and alleys shall be met. A valley gutter shall not satisfy the
street curb requirement.
Overhead utility poles shall not be permitted, unless otherwise approved by both Memphis Light,
Gas, and Water, and the Zoning Administrator.

Miscellaneous

D.

E.

F.

Where the outline plan conditions and the Unified Development Code conflict, the former shall
apply. Otherwise, all standards of the Unified Development Code shall apply.
All construction shall be subject to the approval of the Landmarks Commission in accordance
with the Cooper-Young Historic District design guidelines.
If the railroad right-of-way to the north of the site is acquired by the developer, said acquired
land may be incorporated into this planned development, subject to approval of the Zoning
Administrator.

1. In this event, the proposed street should be shifted to the north. The site should be

configured in such a way that the proposed street coheres with Saulsbury.
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AGENDA ITEM: 2

CASE NUMBER: PD 20-13 L.U.C.B. MEETING: 10 December 2020
DEVELOPMENT: Tanglewood Place Planned Development
LOCATION: 795 Tanglewood Street and one adjacent parcel

COUNCIL DISTRICT: District 4 and Super District 8
OWNER/APPLICANT: 795 Tanglewood, LLC

REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc.

REQUEST: Planned residential development to reduce minimum lot size and minimum
building setbacks

AREA: 1.2 acres

EXISTING ZONING: Residential — 6 (Historic)

CONCLUSIONS (p. 23)

1. 795 Tanglewood, LLC, has requested a special use permit for a planned residential development to
reduce minimum lot size and minimum setbacks. The applicant intends to pave a new street and alley,
and construct approximately 11 homes.

Staff has collaborated with both the developer and the Cooper-Young Community Association to craft a
plan that provides greater choice in local housing types while remaining consistent with the context of
the neighborhood.

. The proposed configuration, as conditioned, allows for an outward-facing development that integrates
into the existing neighborhood street network and increases connectivity.

CONSISTENCY WITH MEMPHIS 3.0 (pp. 28-30)

Per the Office of Comprehensive Planning, this proposal is consistent with the Mempbhis 3.0 General Plan.

RECOMMENDATION (pp. 23-24)

Approval with conditions

Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov
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GENERAL INFORMATION

Street Frontage: Elzey Avenue (Local Street) 162 linear feet
Tanglewood Street (Local Street) 130 linear feet

Zoning Atlas Page: 2035

Parcel ID: 031130 00003C and 031130 00010

Existing Zoning: Residential — 6 (Historic)

NEIGHBORHOOD MEETING

The required neighborhood meeting was held telephonically at 6 p.m. on Wednesday 21 October 2020.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 126 notices were mailed on 30 October 2020, and a total of two signs
posted at the subject property. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT PROPERTY ‘,:(> O

Subject property located in Cooper-Young
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Subject property consists of Lots 60, 61, 62, 63, 65, and 66; parts of Lots 64 and 67; a vacated part of the Union Pacific
railroad; and a vacated part of an alley. The approximate boundaries of the property have been outlined in yellow.
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VICINITY MAP
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AERIAL

Saulsbury:i
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ZONING MAP

Existing Zoning: Residential — 6 (Historic) with Midtown District Overlay

Surrounding Zoning

North: Residential Urban — 1 (Historic) with Midtown District Overlay
East: Residential — 6 (Historic) and Employment with Midtown District Overlay
South: Residential — 6 (Historic) with Midtown District Overlay
West: Employment with Midtown District Overlay
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LAND USE MAP
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SITE PHOTOS

View of on-site structure from Elzey
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View of on-site structure from Tanglewood

January 5, 2021 Page 19
Planning and Zoning Documents



View east down Elzey
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View west down Elzey
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View west down the railroad right-of-way.

The site’s fencing extends beyond the property line into the railroad right-of-way.
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Alternative view west down the railroad right-of-way

January 5, 2021 Page 23
Planning and Zoning Documents



View west down Saulsbury.

Saulsbury is a 20-foot street to the north of the railroad right-of-way. Saulsbury has never been formally dedicated.
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View east down Saulsbury.

This land has a higher elevation than the subject site.
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View south down Tanglewood from Saulsbury
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PROPOSED CONCEPTUAL SITE PLAN

UNION RAILWAY CO.

TANGLEWOOQD PLACE
(PRIVATE DRIVE)

|
|
I 25 ces 25&90&5
E 3 w
, Lces 2 spaces [ ?_éﬂe“ e .55 15 4025 25 ™
| 2 spac X — R 35,15 : \ e
& 815 " e 7806 R PbDESTRlRI\: ESMT g — | Z ‘
: - e | e | O SN
= — | | & & |
w 2 | | . s —| 2 -
| a , =) LOTS 1% LOT 4 [a o I 2 = Jpes | o=
§| w &l || ] tor7 I LOTS . E 2 Lors g Loz 3 @ Lot n.l;'e | og
o Q - i = |= o) = |8 P le = O o
il s 4 & = & =t w f g L
g - | 2 e P | | w | =8
z|| ol [ 3| | | [ we.|
| oF | @ 5'BLDG. 5B | | -
Sa II_"Sxitlt}'-——l———_"_'I__‘_’——'—4—--—— -“"____4'__;____'_' o
ou L TEAm R A S 7 T _— =
= _ _ - 1
= < |
W= 5
z 22'ALLEY | = |
ok (PRIVATE) | |
= . 4145 : e | |
z T =507 ————— —— — = _— —f— |
e B A S N L [ A022 . | Sa86%3a0sE 13100 N30 [ e |
| [ 5'BLOG s | 08" w 9 |
3' || || || ! PT.OF LOT g4 l |I
o 1= | COOPER & PT OF L |
Egé:_él\( LoTa f LOT 10 ! ot 2 CENTRAL sUsD, COOPEROJ%E:;?HS:L s | i
Selt | X 18 & g |2 PB.4.PG ag1gg PB.4,PG. 98100 YBD. |'
oy E 2 - -
a | i~ N |
gy | . ) |
| | | ] |
bl S | 15BLDG. s | I |
- - — =]
© | T = — & |
50.00 | 0,00 I R |
NETI b dU;no_ _Jl 'l
- g

ELZEY STREET
(50" R.O.W)

COOPER & CENTRAL AVENUE SUBDIVISION
PLAT BOOK 4, PAGES 99-100
LOT 113 LOT 112 LOT 111 LOT 110

LOT 114

A full site plan review, subject to the outline plan conditions, will take place during outline/final plan review — if

approved.
Staff has encouraged the applicant to acquire the remaining railway right-of-way to the north of the subject site
and incorporate it into the site configuration. (See Condition V.C.; elevation changes would need to be addressed.)
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FORMERLY PROPOSED CONCEPTUAL SITE PLAN

This plan was modified due to staff concerns, including:
- its inward orientation,
- new dead-end streets and alleys,
- adistance of less than 150 feet between Elzey Street and the proposed east-west street,
- afailure to address the existing dead-end at Elzey, and
- causing existing Elzey lots to have reverse frontages.
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STAFF ANALYSIS

Reqguest
The request is for a planned residential development to reduce minimum lot size and minimum building setbacks.

The application and letter of intent have been added to this report.

Applicability
Staff agrees that one or more applicability objectives as set out in Section 4.10.2 of the Unified Development
Code are or will be met.

4.10.2 Applicability

The governing bodies may, upon proper application, grant a special use permit for a planned development (see
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby
County to facilitate the use of flexible techniques of land development and site design, by providing relief from
district requirements designed for conventional developments, and may establish standards and procedures for
planned developments in order to obtain one or more of the following objectives:

A. Environmental design in the development of land that is of a higher quality than is possible under the
regulations otherwise applicable to the property.

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and
height of structures in developments intended as cohesive, unified projects.

C. Functional and beneficial uses of open space areas.

D. Preservation of natural features of a development site.

E. Creation of a safe and desirable living environment for residential areas characterized by a unified
building and site development program.

F. Rational and economic development in relation to public services.

G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports
or enhances the approved transportation network.

H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice
of types of environment and living units.

I. Revitalization of established commercial centers of integrated design to order to encourage the
rehabilitation of such centers in order to meet current market preferences.

J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed
buildings and provision of opportunities for employment closer to residence with a reduction in travel
time from home to work.

K. Consistency with the Memphis 3.0 General Plan.

General Provisions
Staff agrees the general provisions as set out in Section 4.10.3 of the Unified Development Code are or will be
met.

4.10.3 General Provisions
The governing bodies may grant a special use permit for a planned development which modifies the applicable
district regulations and other regulations of this development code upon written findings and recommendations
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions
contained in this Chapter.
A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding
property nor unduly hinder or prevent the development of surrounding property in accordance with the
current development policies and plans of the City and County.
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E.

F.

An approved water supply, community waste water treatment and disposal, and storm water drainage
facilities that are adequate to serve the proposed development have been or will be provided concurrent
with the development.

The location and arrangement of the structures, parking areas, walks, lighting and other service facilities
shall be compatible with the surrounding land uses, and any part of the proposed development not used
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except
where natural features are such as to justify preservation.

Any modification of the district standards that would otherwise be applicable to the site are warranted by
the design of the outline plan and the amenities incorporated therein, and are not inconsistent with the
public interest.

Homeowners’ associations or some other responsible party shall be required to maintain any and all
common open space and/or common elements.

Lots of record are created with the recording of a planned development final plan.

Residential Criteria

Staff agrees the planned residential development standards as set out in Section 4.10.4 of the Unified
Development Code are or will be met by the proposal, as conditioned.

4.10.4 Planned Residential Developments
In addition to the standards and criteria set forth in Section 4.10.3, planned residential developments shall comply
with the standards and criteria set forth below:

A.

Formal Open Space
A minimum of 0.6% of the total land area of a planned residential development of 15 acres or more
shall be subject to the formal open space requirements of Section 6.2.3. No open area may be
delineated or accepted as formal open space under the provisions of this Chapter unless it meets the
standards of Chapter 6.2, Open Space.

. Accessibility of Site

All proposed streets, alleys and driveways shall be adequate to serve the residents, occupants, visitors
or other anticipated traffic of the planned residential development. The location of the entrance points
of the streets, alleys and driveways upon existing public roadways shall be subject to the approval of
the City or County Division of Public Works.

Off-Street Parking
Off-street parking shall be conveniently accessible to all dwelling units and other uses. Where
appropriate, common driveways, parking areas, walks and steps may be provided, maintained and
lighted for night use. Screening of parking and service areas shall be required through use of trees,
shrubs and/or hedges and screening walls.

Pedestrian Circulation
The pedestrian circulation system and its related walkways shall be separated, whenever feasible,
from the vehicular street system in order to provide an appropriate degree of separation of pedestrian
and vehicular movement.

Privacy
The planned residential development shall provide reasonable visual and acoustical privacy for
dwelling units within and adjacent to the planned residential development. Protection and
enhancement of property and the privacy of its occupants may be provided by the screening of
objectionable views or uses and reduction of noise through the use of fences, insulation, natural
foliage, berms and landscaped barriers. High-rise buildings shall be located within the development
in such a way as to minimize any adverse impact on adjoining low rise buildings.

Distance Requirements
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Where minimum distance requirements are provided between single family residential zoning districts
and certain stipulated uses in this Code, the single-family residential areas of planned developments
shall be considered zoned residential.

Approval Criteria
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are or will be met
by the proposal, as conditioned.

9.6.9 Approval Criteria
No special use permit or planned development shall be approved unless the following findings are made
concerning the application:

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public
health, safety, and general welfare.

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity
and not interfere with the development and use of adjacent property in accordance with the applicable
district regulations.

C. The project will be served adequately by essential public facilities and services such as streets, parking,
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant
will provide adequately for such services.

D. The project will not result in the destruction, loss or damage of any feature determined by the governing
bodies to be of significant natural, scenic or historic importance.

E. The project complies with all additional standards imposed on it by any particular provisions authorizing
such use.

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character
of existing standards for development of the adjacent properties.

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on public
facilities, and to insure compatibility of the proposed development with surrounding properties, uses, and
the purpose and intent of this development code.

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service
facilities shall be in writing and supported by substantial evidence contained in a written record, per the
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account
any environmental or health concerns.

Site Description

This two-parcel site is in Meachem’s Cooper and Central Avenue Subdivision, consisting of Lots 60, 61, 62, 63,
65, and 66; parts of Lots 64 and 67; a vacated part of the Union Pacific railroad (formerly known as the Union Railway, a
subsidiary of the Missouri Pacific Railroad); and a vacated part of an alley. It has 162 linear feet of frontage on Elzey
Avenue and 130 linear feet of frontage on Tanglewood Street, both local streets. According to the Shelby County Assessor
of Property, the site contains one structure, an 18,870-square foot warehouse built in 1957. Both frontages have overhead
utilities and nonconforming curb cuts, and lack streetscape plates.

Site Zoning History

In 1946, the Memphis Board of Adjustment granted a variance to the Memphis Metal Manufacturing Company,
Inc., to permit an attic fan manufacturing plant within a residential zoning district. In 2018, the Memphis City
Council designated this land as part of the Cooper-Young Historic District.
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Conclusions

795 Tanglewood, LLC, has requested a special use permit for a planned residential development to reduce
minimum lot size and minimum setbacks. The applicant intends to pave a new street and alley, and construct
approximately 11 homes.

Staff has collaborated with both the developer and the Cooper-Young Community Association to craft a plan that
provides greater choice in local housing types while remaining consistent with the context of the neighborhood.

The proposed configuration, as conditioned, allows for an outward-facing development that integrates into the
existing neighborhood street network and increases connectivity.

RECOMMENDATION

Staff recommends approval with the following conditions:

XL

XII.

XIIL

Permitted Uses
C. Uses shall be permitted as if zoned Residential — 6, with the following exception:
3. No short-term rental housing shall be permitted.
Building Envelope Standards
S. Reverse frontage lots shall not be permitted, and no street shall be constructed that would cause an
adjacent lot to have a reverse frontage.
T. Every lot shall have rear vehicular access only. The Zoning Administrator may grant an exception for
a corner lot to have side street vehicular access.
U. Building Height
1. The maximum height shall be 30 feet.
2. The maximum number of stories shall be 1.5.
There shall be no minimum lot area.
. Lot Width
1. The minimum lot width shall be 40 feet for lots with Elzey frontage.
2. Otherwise, the minimum lot width shall be 25 feet.
X. Setbacks
1. The minimum setbacks shall be:
a. Front: 15 feet.
i.  Unenclosed porches may encroach up to 8 feet into the front setback.
b. Side (interior): 2.5 feet.
c. Side (street): 10 feet.
d. Rear: 15 feet.
1. QGarages — either detached or attached — may encroach into the rear setback
provided they are sited exactly 5 feet from the rear property line.
Y. Curb and gutter are required along all adjacent and proposed streets.
Z. Front porches with a minimum of depth of 8 feet shall be required.
AA. The finished ground floor shall be raised a minimum of 18 inches above the top of grade.
General Development Standards
E. Streetscaping and Landscaping
1. A modified S-13, S-14, or S-15 streetscape plate shall be installed along the south of the east-
west segment and the east of the north-south segment of the proposed street, as well as along
the site’s Elzey and Tanglewood frontages, subject to approval of the Zoning Administrator.

£ <
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XIV.

XV.

2. The streetscape plates may be dedicated as right-of-way or overlaid with perpetual and general
public access easements.
3. A landscape area with a minimum width of 4.5 feet shall be installed along the north of the
east-west segment and the west of the north-south segment of the proposed street.
4. The landscaping shall emphasize native plants.
5. Sidewalks may be required to be repaired, as well as unused curb cuts closed with the
appropriate streetscape plate.
6. Fencing and Walls
a. Fencing and walls shall be subject to the Midtown District fencing standards.
b. Any existing chain link shall be removed.
F. If any common open space is provided, a homeowners association shall be required to own and
maintain said land.
Infrastructure and Public Improvements
K. No dead-end alleys or streets shall be permitted.
L. A street shall be improved and dedicated along the western and northern perimeters of the site.
1. The street shall have a maximum width of 28 feet, as measured from curb back to curb back.
This width is meant to provide for two parking lanes and one shared travel lane, and may be
reduced if parking is eliminated, subject to approval of the Zoning Administrator.
M. An alley shall be improved and dedicated that provides rear vehicular access to all proposed lots.
1. The alley shall have a 14-foot travel lane and a minimum right-of-way of 22 feet.
N. The developer may choose not to dedicate the street and/or alley, provided the following standards are
met:
1. The street and/or alley shall be overlaid with a perpetual and general public access easement.
The alley shall be accessible to all adjacent Elzey lots.
2. No gates shall be permitted.
3. All City standards for streets and alleys shall be met. A valley gutter shall not satisfy the street
curb requirement.
O. Overhead utility poles shall not be permitted, unless otherwise approved by both Memphis Light, Gas,
and Water, and the Zoning Administrator.
Miscellaneous
G. Where the outline plan conditions and the Unified Development Code conflict, the former shall apply.
Otherwise, all standards of the Unified Development Code shall apply.
H. All construction shall be subject to the approval of the Landmarks Commission in accordance with
the Cooper-Young Historic District design guidelines.
I. If the railroad right-of-way to the north of the site is acquired by the developer, said acquired land may
be incorporated into this planned development, subject to approval of the Zoning Administrator.
1. In this event, the proposed street should be shifted to the north. The site should be configured
in such a way that the proposed street coheres with Saulsbury.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development
Code.

Sewers:
2. City sanitary sewers are available to serve this development.

3. All sewer connections must be designed and installed by the developer. This service is no longer offered by
the Public Works Division.

Roads:
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along
the frontage of this site as necessary.

5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City
standards.

6. Improve Tanglewood in accordance with the UDC.

Traffic Control Provisions:

7. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street
frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and
curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided throughout the
remainder of the project. In the event that the existing right of way width does not allow for a 5 foot clear
pedestrian path, an exception may be considered.

8. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase to
complete that portion of the work. Time limits will begin on the day of closure and will be monitored by the
Engineering construction inspectors on the job.

9. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use,
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact
Study will be required when the accepted Trip Generation Report indicates that the number for projected
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department.

Private Drives:
10. Identify the drives as “Private”.

11. All private drives/rear service drives shall be constructed to meet pavement requirements of the Unified
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Development Code, applicable City Standards, and provide a minimum width of twenty-two feet
(22")/eighteen (18) feet.

12. Easements for sanitary sewers, drainage and other required services as indicated on the final recorded plat
may be located and utilized within private drives. The City shall not be responsible for street repairs within
the private drives, even though the pavement and base may have to be removed to work on sewers or
drainage. The responsibility of repairing the private drives shall be that of the owners and/or Property
Owners' Association.

Curb Cuts/Access:
13. The City Engineer shall approve the design, number and location of curb cuts. Any existing nonconforming
curb cuts shall be modified to meet current City Standards or closed with curb, gutter and sidewalk.

14. No access allowed from individual lots to either Elzey or Tanglewood. All access to individual lots shall be
via private drives.

Drainage:
15. The site is located with the Arlington Bayou (a “sensitive” drainage basin). A grading and drainage plan for

the site shall be submitted to the City Engineer for review and approval prior to recording of the final plat.

16. Drainage improvements, including possible on-site detention, shall be provided under a Standard
Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby
County Storm Water Management Manual.

17. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.

18. The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a
building site or filled without first obtaining written permission from the City and/or County Engineer. The
storm water detention systems located in these areas, except for those parts located in a public drainage
easement, shall be owned and maintained by the property owner and/or property owners' association. Such
maintenance shall be performed so as to ensure that the system operates in accordance with the approved
plan on file in the City and/or County Engineer's Office. Such maintenance shall include, but not be limited
to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage
structures.

19. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the
discharge of storm water associated with the clearing and grading activity on this site.

Site Plan Notes:
20. Adequate queuing spaces in accordance with the current ordinance shall be provided between the street
right-of-way line and any proposed gate/guardhouse/card reader.

21. Adequate maneuvering room shall be provided between the right-of-way and the gate/guardhouse/card
reader for vehicles to exit by forward motion.

22. Adequate maneuvering area necessary for Fire Department vehicles to navigate the intersection of the two
private streets shall be provided. The proposed layout does not meet these requirements.
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23. Install two Red Diamond Object Markers on Emergency Gate for the westbound direction on Elzey.

24. Provide a design which allows for a turn-around at the dead end of Elzey that meets minimum requirements

City Fire Division:

e All design and construction shall comply with the 2015 edition of the International Fire Code (as locally
amended) and referenced standards.

e Fire apparatus access shall comply with section 503. Where security gates are installed that affect required
fire apparatus access roads, they shall comply with section 503.6 (as amended).

e Fire protection water supplies (including fire hydrants) shall comply with section 507.

e Where fire apparatus access roads or a water supply for fire protection are required to be installed, such
protection shall be installed and made serviceable prior to and during the time of construction except when
approved alternate methods of protection are provided.

e A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of
complete construction documents. Plans shall be submitted to the Shelby County Office of Code

Enforcement.

Memphis Light, Gas and Water:

It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or
prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject
property, including underground and overhead facilities.

No permanent structures, development or improvements are allowed within any utility easements,
without prior MLGW written approval.

It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC)
and maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any
proposed structures.

Underground Utility separation and clearance: The subject property is encumbered by existing utilities
which may include overhead and underground facilities. It is the responsibility of the owner/applicant to
maintain a minimum 3-foot (3') separation between any existing underground service lines or utilities and any
proposed permanent structure or facility. This separation is necessary to provide sufficient space for any
excavations to perform service, maintenance or replacement of existing utilities.

It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install,
remove or relocate any facilities to accommodate the proposed development.

It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging,
and to determine the location of any underground utilities including electric, gas, water, CATV, telephone,
etc.

It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance
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- Landscape and Screening Regulations.

Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW
Engineering. It is the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW
Engineering.

Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.

Street Names: It is the responsibility of the owner/applicant to contact MLGW-Address Assignment @
729-8628 and submit proposed street names for review and approval. Please use the following link to the
MLGW Land & Mapping website for Street Naming Guidelines and the Online Street Name Search:
http://www.mlgw.com/builders/landandmapping

It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the
purposes of determining the impact on or conflict with any existing utilities, and the availability and capacity
of existing utility services to serve any proposed or future development(s). Application for utility service is
necessary before plats can be recorded.

0 All residential developers must contact MLGW Residential Engineer at Builder Services: (901) 729-
8675 to initiate the utility application process.

0 All commercial developers must contact MLGW Builder Services line at 729-8630 to initiate the utility
application process.

It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary
to serve the proposed development with electric, gas or water utilities.

Office of Comprehensive Planning:

Based on the Future Land Use Planning Map, the proposal 1S CONSISTENT with the Memphis 3.0
Comprehensive Plan.

The following information about the land use designation can be found on pages 76 — 122:

1. FUTURE LAND USE PLANNING MAP

[ —

The red box indicates the application sites on the Future Land Use Map.
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tel:9017298675
tel:9017298675

2. Land use description & applicability:

The site is designated as Anchor Neighborhood — Primarily
Single-Unit (AN-S). AN-S areas are characterized by house scale
buildings between one and three stories high. A mixture of
detached and semi-detached homes fills this residential
designation around the anchor location, mostly consisting of
single-family homes or duplexes. These neighborhoods are located
within a 10-minute walk of the anchor, making residential more
accessible for pedestrians to anchor amenities. See graphic
portrayal to the right.

“AN-S” Goals/Objectives:

Preservation and stabilization of neighborhoods, focusing investment toward areas that support plan goals and
objectives, locating housing near services and jobs, building up not out.

“AN-S” Form & Location Characteristics:

NURTURE - Primarily detached, single-family residences. Attached single-family residences permitted on
parcels within 100 feet of an anchor. Height: 1-2 stories. Scale: house-scale.

The applicant is seeking Planned Development approval for a 12-lot residential development.
The request meets the criteria because single-family homes are compatible in primarily single-unit anchor
neighborhoods.

3. Existing, Adjacent Land Use and Zoning

The subject site is surrounded by the following land uses: Residential and Vacant land. The subject site is
surrounded by the following zoning districts: R-6(H), RU-1(H), and EMP. This requested land use is
compatible with these adjacent land uses and zoning districts because existing land use surrounding the parcel is
similar in nature to the requested use.
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4. Degree of Change map

[

The red box indicates the application site. The Degree of Change is Sustain, ¥ mile.

5. Degree of Change Descriptions

Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive
Plan.

Summary Compiled by: Bradyn Carson, Office of Comprehensive Planning
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City Real Estate: No comments received.

County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.

Office of Sustainability and Resilience:  No comments received.
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APPLICATION
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LETTER OF INTENT
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SIGN AFFIDAVIT
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LETTERS RECEIVED

Eight letters of opposition were received at the time of completion of this report.

Mr. Davis,

The required neighborhood commumnity meeting for the Tanglewood Place PD was held on Thursday,
October 22. The meeting was conducted by Tim McCaskill

I specifically asked him if he had updated his application to include the proposed height, dimensions
and arrangement of buildings on the property? He stated he was unaware of the requirement. He
agreed to email the information to anyvone on the zoom meeting who provided him an email address.
As of today, I have not vet seen this information.

Numerous people on the call expressed concerns about the density of the homes. The project team was
asked if thev would consider leaving some green space by reducing the number of homes. The team
said they did not want to do this because the lots were a similar size to manv in Cooper Young.
However, the density of Tanglewood Place PD 1s more dense than the Cooper Station PD currently
under development.

Finally, the application implies that the existing sanitary sewers are adequate for the proposad
development. Because the summitted plan has 2 new streets and 2 new alleys Mr. McCaskill was
questioned about this statement. Mr. McCaskill stated they would have to build out their own sanitary
sewer system to connect to the existing city system. It seems to me (a concerned homeowner) the
density 1ssue again raises some questions about capacity. The existing sanitary sewer infrastructure
may or my not be capable of supporting twelve new homes.

For these reason, I do not support PD 20-13.

Frank Guarnno
1942 Elzey Ave.
001-305-6448

fieuarnno2003 @ vahoo.com
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Hello,

I'm a S-year resident of Cooper-Young and have a few thoughts on the proposed “Tanglewood Place”
development.

This is an exciting development with the potential to be a real asset to our neighborhood community. But it
has to be done right.

I'm particularly concerned about the idea of private drives. This is an open and accessible community with
neighborhood residents walking dogs, jogging, and riding bikes with our children. & private drive serves to
limit this community access and block off the residents from the rest of the neighborhood.

There are also issues with lot sizes, setbacks, and green space.

As for architectural integration into the neighborhood, | am not someone who is locked into making
everything mandatorily historically appropriate but | do think it needs to be interesting and add to the
neighborhood if it is going to veer out of the traditional Cooper-Young architecture. Too many of these
developments are cookie-cutter, boring planned developments that could be anywhere—Collierville, Bartlett,
or Southaven. We already have a few of these developments in Midtown (at least one in C-Y) and they
certainly take away from the historic character of the neighborhood instead of add to it.

I wasn't able to make the community meeting but | hope to be further involved in the process, as if done right
this could be a great addition to the neighborhood and if done wrong it could be a sequestered “mini-
neighborhood” that doesn’t work with the rest of our community.

Many thanks,

Stef Allan

415.300.6209 | stef@stefallan.com
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My name is Patrick Durkin and | am a resident of the Cooper-Young neighborhood. | am writing in
opposition to the "Tanglewood Place" Planned Development.

Currently | am against the number of units proposed at this time. | believe by reducing the number
of houses it will allow greater flexibility to design homes that are more in tune with the surrounding
neighborhood and would be more typical of a Cooper-Young house.

| am also opposed to the idea of private dnives, especially gated ones. The recent PD "City
Cottages"” across the street from this had their private roads denied and | feel it should be the same
here with this application. | also want to see sidewalks put in and to allow for greenspaces to be
added. This would allow all residents of the neighborhood to be able to freely walk this section and
connect with the rest of the neighborhood. In the neighborhood meeting the developer said that they
would be installing valley curbs and gutters to maximize their space but these are not appropriate
for Cooper-Young and are mostly found in more suburban settings.

| strongly feel that a condition needs to be set on height for these new homes and should be set at
no greater than 1.5 stories to match the existing street block. The "City Cottage" PD is another
prime example on why this condition must be set. Durning that PD they promised that all eight homes
would be one story tall to match the neighborhood. They are now building all eight lots as massive
two story houses that disrupts the rhythm of the street. All because there was never a condition set
on height and the whole neighborhood was therefore misled.

Finally | ask that these homes do whatever is necessary to conform to our historic neighborhood
and not take away the charm by making these not esthetically fit.

Thank you,
FPatrick Durkin

935 Bruce St
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On behalf of Memphis Heritage and the historic neighborhoods we work to support, we are voicing our opposition to the
planned development at Tanglewood Place.

This development is not compatible with surrounding land uses, specifically the single-family residential areas near this
planned development. The standard lot size in Cooper-Young is 6,000 sq. ft., and these lots range from about 2,000-3,000 sq.
ft. Twelve homes on a 1.17 acre site is just too much.

Many neighbors do not agree with the applicant’s assessment that "this project will be an improvement to the entire
neighborhood.” There are concerns about the two private drives with no sidewalks or greenspaces, along with the planned
home prices that in the $379,000 range. The developer seems unwilling to consider building one-story homes, which is
typical in this area.

It is difficult to provide more comment, as elevations have yet to be made available.

We urge the Board to reject this application.

Best regards,

Holly

Holly Jansen Fulkerson
Executive Director
Memphis Heritage, Inc.
2262 Madison Avenue
Memphis, TN 356104
901-272-2727

Brett,

I am writing in opposition to the Tanglewood Place project as presented. | think the site plan needs revision
to include sidewalks as customary with all areas of the city and to revise the size homes being placed on
the lots. No elevations or basic plans have been presented to the public. | also think the elevations should
be submitted before approving this project.

Please reject this project as submitted.

Thank you,
Christina Ross
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*continued on next page*
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Hi Mr. Davis,

As a concerned Memphian | am writing in regards to the Tanglewood Place planned development. | feel the
information about this development is lacking, and therefore should not be approved at this time. Are there no
sidewalks? Greenspaces? Where are the elevations? I'd like to see trees, porches, and homes that contextually fit
with the historic homes in this area. Thank you for your consideration in this matter and providing the community
with more information and time for discussion of this project.

Sincerely,

Sunny Franklin

Sunny Franklin
901.359.9182 ()

I'm in favor for what is in the best interest of Cooper-Young. It would seem to me that building new housing
units in Cooper-Young that fit in with the size and architectural style of the existing houses is in the best
interest of the neighborhood. | dont see how making the lots half the size of most Cooper-Young lots is
better for Cooper-Young than building on larger lots.

John Curtis
Cwner of 2004 Evelyn Ave
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
|TO DOCUMENTS| Planning & Zoning  COMMITTEE: 01/05/2020
DATE
PUBLIC SESSION: 01/05/2020
DATE
ITEM (CHECK ONE)
ORDINANCE CONDEMNATIONS GRANT ACCEPTANCE / AMENDMENT
X RESOLUTION GRANT APPLICATION REQUEST FOR PUBLIC HEARING
OTHER:
ITEM DESCRIPTION: A resolution approving a mixed use (retail, office, multifamily, parking garage, etc.) planned development
CASE NUMBER: PD 20-15
DEVELOPMENT: Central Yards Planned Development
LOCATION: Generally along York Street south of Central Avenue, west of Cooper Street, and east of Tanglewood Street

COUNCIL DISTRICTS: District 4 and Super District 8 — Positions 1, 2, and 3

OWNER/APPLICANT: Cooper York Development Company, Inc., RE&D Investments, LLC, and Scott Industries, Inc. / RE&D
Investments, LLC

REPRESENTATIVE: Brittenum Law — Dedrick Brittenum, Jr.

EXISTING ZONING: Employment (EMP), Commercial Mixed Use — 1 (CMU-1), and Residential Urban — 1 Historic (RU-1(H))
REQUEST: Mixed use (retail, office, multifamily, parking garage, etc.) planned development

AREA: +/-5.52 acres

RECOMMENDATION: The Office of Planning and Development recommended Approval with conditions
The Land Use Control Board recommended Approval with conditions

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required

PRIOR ACTION ON ITEM:

(1) APPROVAL - (1) APPROVED (2) DENIED
12/10/2020 DATE
(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION
(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE
FUNDING:
) REQUIRES CITY EXPENDITURE - (1) YES (2) NO
$ AMOUNT OF EXPENDITURE
$ REVENUE TO BE RECEIVED
SOURCE AND AMOUNT OF FUNDS
$ OPERATING BUDGET
$ CIP PROJECT #
$ FEDERAL/STATE/OTHER
ADMINISTRATIVE APPROVAL: DATE POSITION
PRINCIPAL PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN
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Memphis City Council
Summary Sheet

FENNESSEE

PD 20-15 - Central Yards Planned Development

Resolution requesting a Mixed use (retail, office, multifamily, parking garage, etc.)
planned development located generally along York Street south of Central Avenue, west
of Cooper Street, and east of Tanglewood Street:

e This item is a resolution with conditions for a planned development to allow the
above; and

e The Division of Planning & Development at the request of the Owner(s): Cooper
York Development Company, Inc., RE&D Investments, LLC, and Scott Industries,
Inc.; Applicant(s): RE&D Investments, LLC; and Representative(s): Brittenum Law
— Dedrick Brittenum, Jr.; and

e This resolution, if approved with conditions, will supersede the existing zoning for
this property; and

e The item may require future public improvement contracts.
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AGENDA ITEM: 8

CASE NUMBER: PD 20-15 L.U.C.B. MEETING: December 10, 2020

DEVELOPMENT: Central Yards Planned Development

LOCATION: Generally along York Street south of Central Avenue, west of Cooper Street, and
east of Tanglewood Street

COUNCIL DISTRICT: District 4 and Super District 8 — Positions 1, 2, and 3

OWNER/APPLICANT: Cooper York Development Company, Inc., RE&D Investments, LLC, and Scott
Industries, Inc. / RE&D Investments, LLC

REPRESENTATIVE: Brittenum Law — Dedrick Brittenum, Jr.

REQUEST: Mixed use (retail, office, multifamily, parking garage, etc.) planned development

AREA: +/-5.52 acres

EXISTING ZONING: Employment (EMP), Commercial Mixed Use — 1 (CMU-1), and Residential Urban —

1 Historic (RU-1(H))

CONCLUSIONS

1. The applicant is requesting mixed use (retail, office, multifamily, parking garage, etc.) planned
development.

The proposed high-quality mixed use development would be a significant improvement for and investment
in the community and would be a showcase of economic development in this anchor neighborhood.

The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding
property nor unduly hinder or prevent the development of surrounding property in accordance with the
current development policies and plans of the City and County.

The location and arrangement of the structures, parking areas, walks, lighting and other service facilities
are compatible with the surrounding land uses.

CONSISTENCY WITH MEMPHIS 3.0

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further
analysis on pages 27-30 of this report.

RECOMMENDATION

Approval with conditions

Staff Writer: Jeffrey Penzes E-mail: jeffrey.penzes@memphistn.gov
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GENERAL INFORMATION

Street Frontage:

Zoning Atlas Page:

Parcel ID:

Existing Zoning:

NEIGHBORHOOD MEETING

Central Avenue +/-281.15 linear feet
South Cooper Street +/-163.50 linear feet
York Avenue (north side) +/-784.28 linear feet
York Avenue (south side) +/-448.26 linear feet
Tanglewood Street +/-193.08 linear feet
2035

031136 00008, 031136 00009, 031136 00010, 031136 00010Z, 031136 00005C,
031136 00004, 031136 00011, 031136 00012, 031136 00001, 031135 00003C,
031133 00004C, 031133 00003, 031133 00002, and 031133 00001

Employment (EMP), Commercial Mixed Use — 1 (CMU-1), and Residential Urban —
1 Historic (RU-1(H))

The meeting was held at 1:00 PM on Saturday, November 21, 2020, at 2101 Central Avenue.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 134 notices were mailed on November 24, 2020, and a total of 6 signs
were posted at the subject property. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT PROPERTY ,\:'.>‘

Subject property located within the pink circle, Midtown neighborhood
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COOPER & CENTRAL AVENUE PLACE SUBDIVISION (1905)
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Subject property outlined in orange
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VICINITY MAP

Subject property highlighted in yellow
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ZONING MAP

Subject property highlighted in orange

Existing Zoning: Employment (EMP), Commercial Mixed Use — 1 (CMU-1), and Residential Urban — 1
Historic (RU-1(H))

Surrounding Zoning

North: Employment (EMP), Commercial Mixed Use — 1 (CMU-1), and Residential Single-Family —
6 Historic (R-6(H))

East: Employment (EMP) and Commercial Mixed Use — 1 (CMU-1)
South: Employment (EMP)
West: Residential Urban — 1 Historic (RU-1(H))
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LAND USE MAP

Subject property outlined in orange
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SITE PHOTOS

¥ 2101 Central Ave Q:
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View of subject property from Cooper Street looking west
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OUTLINE PLAN
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CONCEPT PLAN
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CONCEPTUAL ELEVATIONS
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CONCEPTUAL STREETSCAPE PLATE
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CONCEPTUAL RENDERINGS
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STAFF ANALYSIS

Request
The application, planned development general provisions, and letter of intent have been added to this report.

The request is for a mixed use (retail, office, multifamily, parking garage, etc.) planned development

Applicability
Staff agrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development Code
are or will be met.

4.10.2 Applicability

The governing bodies may, upon proper application, grant a special use permit for a planned development (see

Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby

County to facilitate the use of flexible techniques of land development and site design, by providing relief from

district requirements designed for conventional developments, and may establish standards and procedures for

planned developments in order to obtain one or more of the following objectives:
A. Environmental design in the development of land that is of a higher quality than is possible under the
regulations otherwise applicable to the property.
B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and
height of structures in developments intended as cohesive, unified projects.
C. Functional and beneficial uses of open space areas.

Preservation of natural features of a development site.

E. Creation of a safe and desirable living environment for residential areas characterized by a unified
building and site development program.

F. Rational and economic development in relation to public services.

G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports
or enhances the approved transportation network.

H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice
of types of environment and living units.

. Revitalization of established commercial centers of integrated design to order to encourage the
rehabilitation of such centers in order to meet current market preferences.

J.  Provision in attractive and appropriate locations for business and manufacturing uses in well-designed
buildings and provision of opportunities for employment closer to residence with a reduction in travel
time from home to work.

K. Consistency with the Memphis 3.0 General Plan.

o

General Provisions
Staff agrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified Development
Code are or will be met.

4.10.3 General Provisions
The governing bodies may grant a special use permit for a planned development which modifies the applicable
district regulations and other reqgulations of this development code upon written findings and recommendations
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions
contained in this Chapter.
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E.

F.

The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding
property nor unduly hinder or prevent the development of surrounding property in accordance with the
current development policies and plans of the City and County.

An approved water supply, community waste water treatment and disposal, and storm water drainage
facilities that are adequate to serve the proposed development have been or will be provided concurrent
with the development.

The location and arrangement of the structures, parking areas, walks, lighting and other service facilities
shall be compatible with the surrounding land uses, and any part of the proposed development not used
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except
where natural features are such as to justify preservation.

Any modification of the district standards that would otherwise be applicable to the site are warranted
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with
the public interest.

Homeowners’ associations or some other responsible party shall be required to maintain any and all
common open space and/or common elements.

Lots of record are created with the recording of a planned development final plan.

Residential Criteria

Staff agrees the additional planned residential development criteria as set out in Section 4.10.4 of the Unified
Development Code are or will be met.

4.10.4 Planned Residential Developments
In addition to the standards and criteria set forth in Section 4.10.3, planned residential developments shall
comply with the standards and criteria set forth below:

A.

Formal Open Space
A minimum of 0.6% of the total land area of a planned residential development of 15 acres or more
shall be subject to the formal open space requirements of Section 6.2.3. No open area may be
delineated or accepted as formal open space under the provisions of this Chapter unless it meets the
standards of Chapter 6.2, Open Space.

Accessibility of Site
All proposed streets, alleys and driveways shall be adequate to serve the residents, occupants, visitors
or other anticipated traffic of the planned residential development. The location of the entrance
points of the streets, alleys and driveways upon existing public roadways shall be subject to the
approval of the City or County Division of Public Works.

Off-Street Parking
Off-street parking shall be conveniently accessible to all dwelling units and other uses. Where
appropriate, common driveways, parking areas, walks and steps may be provided, maintained and
lighted for night use. Screening of parking and service areas shall be required through use of trees,
shrubs and/or hedges and screening walls.

Pedestrian Circulation
The pedestrian circulation system and its related walkways shall be separated, whenever feasible,
from the vehicular street system in order to provide an appropriate degree of separation of pedestrian
and vehicular movement.

Privacy
The planned residential development shall provide reasonable visual and acoustical privacy for
dwelling units within and adjacent to the planned residential development. Protection and
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enhancement of property and the privacy of its occupants may be provided by the screening of
objectionable views or uses and reduction of noise through the use of fences, insulation, natural
foliage, berms and landscaped barriers. High-rise buildings shall be located within the development
in such a way as to minimize any adverse impact on adjoining low rise buildings.
F. Distance Requirements

Where minimum distance requirements are provided between single family residential zoning
districts and certain stipulated uses in this Code, the single-family residential areas of planned
developments shall be considered zoned residential.

Commercial or Industrial Criteria
Staff agrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 of
the Unified Development Code are or will be met.

4.10.5 Planned Commercial or Industrial Developments
Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial
developments shall comply with the following standards:
A. Screening
When commercial or industrial structures or uses in a planned commercial or industrial development
abut a residential district or permitted residential buildings in the same development, screening may
be required by the governing bodies.
B. Display of Merchandise
All business, manufacturing and processing shall be conducted, and all merchandise and materials
shall be displayed and stored, within a completely enclosed building or within an open area which is
completely screened from the view of adjacent properties and public rights-of-way, provided,
however, that when an automobile service station or gasoline sales are permitted in a planned
commercial development, gasoline may be sold from pumps outside of a structure.
C. Accessibility
The site shall be accessible from the proposed street network in the vicinity which will be adequate to
carry the anticipated traffic of the proposed development. The streets and driveways on the site of
the proposed development shall be adequate to serve the enterprises located in the proposed
development.
D. Landscaping
Landscaping shall be required to provide screening of objectionable views of uses and the reduction
of noise. High-rise buildings shall be located within the development in such a way as to minimize any
adverse impact on adjoining low-rise buildings.

Approval Criteria
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met.

9.6.9 Approval Criteria
No special use permit or planned development shall be approved unless the following findings are made
concerning the application:
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A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public
health, safety, and general welfare.

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity
and not interfere with the development and use of adjacent property in accordance with the applicable
district regulations.

C. The project will be served adequately by essential public facilities and services such as streets, parking,
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant
will provide adequately for such services.

D. The project will not result in the destruction, loss or damage of any feature determined by the governing
bodies to be of significant natural, scenic or historic importance.

E. The project complies with all additional standards imposed on it by any particular provisions authorizing
such use.

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character
of existing standards for development of the adjacent properties.

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on
public facilities, and to insure compatibility of the proposed development with surrounding properties,
uses, and the purpose and intent of this development code.

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service
facilities shall be in writing and supported by substantial evidence contained in a written record, per the
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any
environmental or health concerns.

Site Description

The subject property is +/-5.52 acres located generally along York Street south of Central Avenue, west of
Cooper Street, and east of Tanglewood Street and comprised of the following parcels: 031136 00008, 031136
00009, 031136 00010, 031136 00010Z, 031136 00005C, 031136 00004, 031136 00011, 031136 00012, 031136
00001, 031135 00003C, 031133 00004C, 031133 00003, 031133 00002, and 031133 00001. The site is zoned
Employment (EMP), Commercial Mixed Use — 1 (CMU-1), and Residential Urban — 1 Historic (RU-1(H)) districts.
Per the Assessor’s Office the existing land uses are a mixture of industrial, commercial, parking, and vacant land.

Conclusions
The applicant is requesting mixed use (retail, office, multifamily, parking garage, etc.) planned development.

The proposed high-quality mixed use development would be a significant improvement for and investment in
the community and would be a showcase of economic development in this anchor neighborhood.

The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding
property nor unduly hinder or prevent the development of surrounding property in accordance with the current
development policies and plans of the City and County.

The location and arrangement of the structures, parking areas, walks, lighting and other service facilities are
compatible with the surrounding land uses.
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RECOMMENDATION

Staff recommends approval with outline plan conditions.

Outline Plan Conditions

Uses Permitted

A.

Areas A and B: All uses permitted by right in the Commercial Mixed Use — 1 (CMU-1) District,
apartments, and a parking garage for both public rental and private use. Indoor multi-story self-
service storage as defined by the Unified Development Code (UDC) shall not be permitted.

Bulk Regulations

A.
B.

C.

A maximum number of three hundred forty-eight (348) apartments units shall be allowed.

A maximum area of fifty-seven thousand (57,000) square feet of flex space shall be allowed. Flex

space will be used as office, retail, or amenity space.

Maximum building height shall be limited to the number of stories on the Central Yards Concept Plan

as follows:

1.  Buildings AA and AE — four (4) stories

2. Buildings AC and AD —five (5) stories

3. Buildings AB and AG —six (6) stories

4.  Building AF — seven (7) stories

Building setbacks shall be as follows:

1.  Buildings shall be setback a minimum of zero (0) feet from Cooper Street, Central Avenue and
York Avenue.

2.  Buildings shall be setback two (2) to fifteen (15) feet from Tanglewood Street.

3. Buildings shall be setback a minimum of five (5) feet from all other property lines.

No roof top amenity shall be above the level of the fourth (4™) floor parking garage roof.

Access, Circulation and Parking:

mmooOwrE

Improve Tanglewood Street with curb, gutter, sidewalk, and on-street parking.

Improve York Avenue with curb, gutter, sidewalk, and on-street parking.

Provide a round-about at the intersection of York Avenue and Tanglewood Street.

Permit one (1) right turn only curb cut from the site onto Tanglewood Street for a service exit.
Permit one (1) curb cut onto York Avenue from each of Areas A and B.

The exact number, location, and design of permitted curb cuts shall be subject to the approval of the
City Engineer.

Provide a north-south private drive connecting Central Avenue to York Avenue. It shall be
constructed to meet City Standards and provide a minimum pavement width of twenty (20) feet,
exclusive of curb and gutter and on-street parking. Curbs shall be vertical. The design shall prohibit
a left turn movement onto Central Avenue. The centerline of this drive shall be a minimum of three
hundred (300) feet from the centerline of Cooper Street.

A one-way (east to west) service drive shall be allowed between Cooper Street and the north-south
private drive. The minimum pavement width shall be fourteen (14) feet at Cooper Street and then
narrow to eleven (11) feet as indicated on the site plan. Curbs shall be vertical.

All existing sidewalks shall be replaced if damaged during construction of this project, non-ADA
compliant, or in disrepair.
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VI.

VII.

VI,

J.

K.

Parking shall be provided in accordance with the UDC. A minimum of one hundred (100) extra spaces
will be provided for additional public parking.
Bicycle parking shall be provided per the UDC, along with bicycle storage for the residents.

Building facades, Landscaping and Screening

A.  Facade materials shall predominantly consist of masonry to contextually fit with the adjacent historic
structures. Cementitious and/or fiber cement siding and/or panels, metal panels, glass, and exterior
insulation and finishing systems (EIFS) may be used at appropriate locations subject to administrative
review and approval.

B.  All streets and private drives shall be landscaped in accordance with the Midtown District Overlay of
the UDC.

C. A pedestrian plaza including greenspace shall be provided at the northwest corner of Cooper and
York.

D. Refuse containers shall be completely screened from public roads.

E. All heating and air conditioning equipment located on the roof shall be screened using architectural
features, including a parapet, mansard roof, or site-proof screening. Any ground-mounted
equipment shall be screened from view with site-proof screening or landscape materials.

F.  All required landscaping and screening shall be provided exclusive of any areas encumbered by
easements and shall not conflict with any easements, including overhead wires.

G. Equivalent landscaping may be substituted for that required above, subject to administrative
approval.

H.  Lighting shall be directed so as not to glare onto any residential property.

l. Neither the planned development nor any private drives shall be gated. Fencing and gates will be
allowed around the pool, dog park and other areas for security reasons.

Signs

A.  Three monument style signs shall be permitted in accordance with the CMU-1 District.

B.  Any ground mounted sign shall have a minimum setback of five (5) feet from the public right-of-way.

C. Attached signs shall be in accordance with the CMU-1 District.

D. No temporary or portable signs shall be permitted unless a permit is obtained from the Office of
Construction Code Enforcement.

Drainage

A. All drainage plans shall be submitted to the City Engineer for review.

B. Drainage improvements, including possible on-site detention shall be provided under contract in

accordance with the City of Memphis/Shelby County Storm Water Management Manual. Detention
shall be required based on pre-post site conditions.

The Land Use Control Board may modify the bulk, access, parking, landscaping, loading screen, signage
and other site requirements if equivalent alternatives are presented; however, any adjacent property
owner who is dissatisfied with the modifications of the Land Use Control Board hereunder may within ten
days of such action, file a written appeal to the Zoning Administrator of the Division of Planning and
Development to have such action reviewed by the Appropriate Governing Bodies.

A final plan shall be filed within five (5) years of the approval of the Outline Plan. The Land Use Control
Board may grant extensions at the request of the applicant.
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Any final plat shall include, but not limited to, the following:

A.
B.
C.

G MM m Qo

The Outline Plan Conditions.

A Standard Contract as defined by the Subdivision Regulations for any needed public improvements.
The exact location and dimensions, including height, of all buildings or buildable areas, parking areas,
drives, building elevations, and identification of plan materials in required landscaping.

The number of parking spaces.

The location and ownership, whether public or private, of any easement.

The one-hundred (100) year flood elevation.

The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by “Reserved for Storm Water Detention” shall not be used
as a building site or filled without first obtaining written permission from the City or County Engineer,
as applicable. The storm water detention systems located in these areas, except for those parts
located in a public drainage easement, shall be owned and maintained by the property owner and/or
property owners’ association. Such maintenance shall be performed so as to ensure that the system
operates in accordance with the approved plan on file in the City/County Engineer’s Office. Such
maintenance shall include, but not be limited to, the removal of sedimentation, fallen objects, debris
and trash, mowing, outlet cleaning, and repair of drainage structures.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:

City/County Engineer:
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development
Code.

Sewers:

2. The availability of City sanitary sewer is unknown at this time. Once the developer has submitted proposed
sewer discharge rates to the City’s Sewer Design Dept, a determination can be made as to available sewer
capacity.

Roads:
3. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along
the frontage of this site as necessary.

4. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City
standards.

5. Improve Tanglewood Street with curb, gutter and sidewalk.
6. Improve York Avenue with curb, gutter and sidewalk.

7. The service drive between Cooper and the north-south private drive shall be signed as one-way
westbound.

8. Reuvise striping on Central Avenue to provide a two-way left turn lane to allow left turns onto the north-
south private drive.

9. Developer shall be responsible for design and installation of all aspects of proposed crosswalk on Cooper,
including, but not limited to, rapid flashing rectangular beacon assemblies, associated signing and marking
and necessary curb ramps.

10. Proposed round-about shall include dedication and improvement with curb, gutter and sidewalk.

Traffic Control Provisions:

11. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each
street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be
provided throughout the remainder of the project. In the event that the existing right of way width does
not allow for a 5-foot clear pedestrian path, an exception may be considered.

12. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the
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duration of the project. The developer shall provide on the traffic control plan, the time needed per phase
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by
the Engineering construction inspectors on the job.

13. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use,
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact
Study will be required when the accepted Trip Generation Report indicates that the number for projected
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department.

Curb Cuts/Access:
14. The City Engineer shall approve the design, number and location of curb cuts. Any existing nonconforming
curb cuts shall be modified to meet current City Standards or closed with curb, gutter and sidewalk.

15. The proposed curb cut on Central Avenue shall be designed to prohibit left turns out. The centerline of this
drive shall be a minimum of 300 ft. from the centerline of Cooper Street.

Drainage:
16. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval

prior to recording of the final plat.

17. Drainage improvements, including on-site detention, shall be provided under a Standard Subdivision
contract in accordance with Unified Development Code and the City of Memphis/Shelby County Storm
Water Management Manual. This development is located in a “sensitive” drainage basin (Arlington Bayou).

18. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.

19. The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a
building site or filled without first obtaining written permission from the City and/or County Engineer. The
storm water detention systems located in these areas, except for those parts located in a public drainage
easement, shall be owned and maintained by the property owner and/or property owners' association.
Such maintenance shall be performed so as to ensure that the system operates in accordance with the
approved plan on file in the City and/or County Engineer's Office. Such maintenance shall include, but not
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and
repair of drainage structures.

20. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the
discharge of storm water associated with the clearing and grading activity on this site.

Site Plan Notes:
21. Provide internal circulation between adjacent phases, lots, and sections. Common ingress/egress
easements shall be shown on the final plats.
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City/County Fire Division:
e All design and construction shall comply with the 2015 edition of the International Fire Code (as locally
amended) and referenced standards.

e Fire apparatus access shall comply with section 503. Where security gates are installed that affect required
fire apparatus access roads, they shall comply with section 503.6 (as amended).

e Fire protection water supplies (including fire hydrants) shall comply with section 507.
e Where fire apparatus access roads or a water supply for fire protection are required to be installed, such
protection shall be installed and made serviceable prior to and during the time of construction except when

approved alternate methods of protection are provided.

e Adetailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete
construction documents. Plans shall be submitted to the Shelby County Office of Code Enforcement.

City Real Estate: No comments received.
City/County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.

Memphis Light, Gas and Water:
MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:

e |t is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or
prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject
property, including underground and overhead facilities.

e No permanent structures, development or improvements are allowed within any utility easements, without
prior MLGW written approval.

e It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any
proposed structures.

e Underground Utility separation and clearance: The subject property is encumbered by existing utilities which
may include overhead and underground facilities. It is the responsibility of the owner/applicant to maintain
a minimum 3-foot (3') separation between any existing underground service lines or utilities and any
proposed permanent structure or facility. This separation is necessary to provide sufficient space for any
excavations to perform service, maintenance or replacement of existing utilities.

e |t is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install,
remove or relocate any facilities to accommodate the proposed development.

e It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and
to determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc.

e It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance -
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Landscape and Screening Regulations.

e Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW Engineering.
It is the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW Engineering.

e Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.

e Street Names: It is the responsibility of the owner/applicant to contact MLGW-Address Assignment @ 729-
8628 and submit proposed street names for review and approval. Please use the following link to the MLGW
Land & Mapping website for Street Naming Guidelines and the Online Street Name Search:
http://www.mlgw.com/builders/landandmapping

e |t is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the
purposes of determining the impact on or conflict with any existing utilities, and the availability and capacity
of existing utility services to serve any proposed or future development(s). Application for utility service is
necessary before plats can be recorded.

0 All residential developers must contact MLGW Residential Engineer at Builder Services: (901) 729-8675
to initiate the utility application process.

0 All commercial developers must contact MLGW Builder Services line at 729-8630 to initiate the utility
application process.

e |t is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary
to serve the proposed development with electric, gas or water utilities.

Office of Sustainability and Resilience: No comments received.

Office of Comprehensive Planning:
This summary is being produced in response to the following application to support the Office of Planning &
Development in their recommendation: PD 20-15: Central Yards P.D.

Site Address/location: Southwest of Intersection of Central Avenue & Cooper Street
Land Use Designation (see page 80 for details): Anchor Neighborhood- Primarily Single-Unit (AN-S), Anchor-
Neighborhood Main Street (A-NMS)

Based on the existing adjacent land uses, degree of change map the proposal IS CONSISTENT with the
Memphis 3.0 Comprehensive Plan.

The following information about the land use designation can be found on pages 76 — 122 of the Memphis 3.0
General Plan:
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1. FUTURE LAND USE PLANNING MAP

Red polygons indicate the application sites on the Future Land Use Map

2. Land use description & applicability:

Primarily Single-Unit Anchor Neighborhoods are characterized by house
scale buildings between one and three stories high. A mixture of
detached and semi-detached homes fills this residential designation
around the anchor location, mostly consisting of single-family homes or
duplexes. These neighborhoods are located within a 10-minute walk of
the anchor, making residential more accessible for pedestrians to
anchor amenities.

“AN-S” Goals/Objectives:
Preservation and stabilization of neighborhoods, focusing investment toward areas that support plan goals
and objectives, locating housing near services and jobs, building up not out

“AN-S” Form & Location Characteristics:

ACCELERATE - Primarily detached, single-family residences. Attached single-family, duplexes, triplexes and
quadplexes permitted on parcels within 100 feet of an anchor; at intersections where the presence of such
housing type currently exists at the intersection and along avenues, boulevards and parkways as identified in
the Street Types Map. Height: 1-3 stories. Scale: house-scale.

Neighborhood Main Street anchors are characterized by attached
and detached mixed-use buildings that line the perimeter of the
block along a street and may span several adjacent blocks.
Neighborhood Main Streets provide retail and services to the
surrounding neighborhoods. They serve as walkable or bikeable
destinations where community members can meet multiple daily
needs in a single trip. When thriving, they are nodes of activity that
enliven a neighborhood.

“A-NMS” Goals/Obijectives:
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Support organization of services, amenities, and opportunities in direct relationship to anchor neighborhoods,
focusing investment toward areas that support plan goals and objectives

“A-NMS” Form & Location Characteristics:

NURTURE, ACCELERATE, and SUSTAIN - Detached and attached single-family, duplexes, triplexes, quadplexes,
large homes and apartments, including those with active ground floor commercial uses (including live/work)
along sidewalk, as well as commercial and institutional uses. Height: 1-5 stories. Scales: house-scale and block-
scale.

The applicant is seeking for approval for a planned development with the intention of redeveloping three
parcels as a mixed-use designation community. The mixed-use development comprises of multi-family
apartments, retail, office, and flex space, for a total of 7 buildings on 5.52 acres property, which is bounded by
Central Avenue on the north, South Cooper Street to the east, abandoned railroad right of way to the south,
and railroad tracks to the West.

Although the request does not meet the criteria of AN-S, a portion of the site falls under and is adjacent to the
Neighborhood Main Street (A-NMS) future land use anchor which would allow mix of uses with focus on retail
and services and block scale buildings of mid rises. The development proposal is likely to serve the surrounding
neighborhood’s need of multi-family residences and retail spaces. It is unlikely to alter the existing character of
the adjacent single family historic neighborhoods due to its proximity to the edge of the anchor and as the
proposed development is separated from the residential neighborhood by the railroad right of way and
railroad tracks.

3. Existing, Adjacent Land Use and Zoning

The subject site is surrounded by the following land use: Single-family, Multi-family, Commercial, Industrial,
and Vacant. The subject site is surrounded by the following zoning districts: Residential Urban — 1 (RU-1H) with
Historic Overlay, Residential Single Family — 6 (R-6H) with Historic Overlay, Commercial Mixed Uses — 1 (CMU-
1), and Employment (EMP). This requested land use is compatible with the adjacent zoning districts and land
use because existing land use surrounding the parcels is similar in nature to the requested use.

4. Degree of Change map

Red polygons denote the proposed site in Sustain Degree of Change area
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5. Degree of Change Descriptions

Requested parcel is designated as Sustain areas on the degree of change map. Sustain areas rely on limited

public support and private resources to maintain the existing pattern of a place. Below is a list of ways to
sustain an anchor.

The proposed application is congruent with the degree of change designation as it will be allowing a greater
mix of uses, increased density and building height, consolidating smaller lots into larger parcels that are more
attractive for development, and improving civic assets.

Although part of the site falls within the AN-S future land use designation, some parcels are also within the A-
NMS future land use designation which supports the application. Additionally, the request is within a sustain
anchor of Memphis 3.0, which supports infill growth and development around the anchor. The proposed
development is supported by the “Neighborhood Main Street (A-NMS)” land use category which encourages
investment and development to provide residential, retail, and services to the surrounding neighborhoods and
beyond. Some features of the proposed development like parking garage, green plaza, retail, and office spaces
will be consisdered as amenities which will serve the Midtown Area and will be in congruent with the overall
broader vision of Memphis 3.0 of “building up, not out”.

Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan.
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APPLICATION

Memphis and Shelby County
Office of Planning and Development

CITY HALL 125 NORTH MAIN STREET-SUITE 468 MEMPHIS, TENNESSEE 38103-2084 (901) 576-6601

APPLICATION FOR PLANNED DEVELOPMENT APPROVAL
(OUTLINE PLAN APPROVAL/OUTLINE PLAN AMENDMENT)

Date: Qctober 29, 2020 Case #:

| PLEASE TYPE OR PRINT |

Name ofDevelopment: Central Yards Planned Development

Property Owner of Record: see attached Phone #:

Mailing Address: City/State: Zip
Property Owner E-Mail Address:

Applicant: _RESD Investments, LLC Phone # 901-831-6656
Mailing Address: _232 Southmill Drive City/State: _Eads, TN Zip 38028
Applicant E- Mail Address: _claygk@comeast.net

Representative: Dedrick Brittenum, Jr. Phone #: 901-347-3078
Mailing Address: 3385 Aiways Bivd., Suite 229 City/State: Memphis, TN Zip 38118

Representative E-Mail Address: do@brittenumiaw.com

Engineer/ Surveyor: The Reaves Firm, Inc; Harvey Marcom Phone # 901-761-2016

Mai]j_ng Address: 6800 Poplar Ave. Suite 101 City/State; Memphis, TN Zip 38138

Engineer/Surveyor E-Mail Address: hmarcom@reavesfim.com

Street Address T.ocation: 2074, 2078 & 2093 York Avenue, 2101 Central Avenue, 0 York Ave., 0 §. Cooper $t., 0 Central Ave., 0 Tanglewood

Distance to nearest intersecting street: Northwest corner of S. Cooper Street and York Avenue with frontage on Central Avenue also;

and the south side of York Avenue, 236 feet west of S. Cooper Street

Parcel 1 Parcel 2 Parcel 3
Area in Acres: 2.99 Acres 1.56 Acres 0.97 Acres
Existing Zoning: EMP & CMU-1 EMP EMP & RU-1(H)
Existi_ng Use of Property vacant buildings vacant land vacant buildings
Requested Use of Property multi-family, retail, office and parking garage multi-family and parking garage

Medical Overlay District: Per Section 8.2.2D of the UDC, no Planned Developments are permitted in the Medical
Overlay District.

Unincorporated Areas: For residential projects in unincorporated Shelby County, please provide the
following information:

Number of Residential Units: Bedrooms:
Expected Appraised Value per Unit: or Total Project:
1
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Amendment(s): Is the applicant applying for an amendment to an existing Planned Development?
Yes No X

The following modifications to existing planned developments are considered amendments: 1) a change to the
permitted uses in a planned development, except in situations where a use of a higher classification is proposed to
be changed to a use of a lower classification; 2) a modification to conditions that phases the uses, and 3) a
conversion of public streets. See Section 9.6.11E(1) of the UDC for further details.

4.10.3 Planned Development General Provisions

The governing bodies may grant a special use permit for a planned development which modifies the
applicable district regulations and other regulations of this development code upon written findings and
recommendations to the L.and Use Control Board and the Planning Director which shall be forwarded
pursuant to provisions contained in section 4.10.3:

Please address each sub-section below (Provide additional information on a separate sheet of paper if
needed).
¢ The proposed development will not unduly injure or damage the use, value and enjoyment of
surrounding property nor unduly hinder or prevent the development of surrounding property in
accordance with the current development policies and plans of the City and County.
The property is currently zoned for EMP uses which are impractical considering the growth trends in this
area. The development will bring new life to the area by providing new residential/commercial uses. The two

new parking structures will provide not only parking for this development but also public parking to relieve
parking shortages brought about by existing developments in the area.

¢ An approved water supply, community waste water treatment and disposal, and storm water
drainage facilities that are adequate to serve the proposed development have been or will be
provided concurrent with the development.

Existing public utilities provided by MLGW are adequate and available to the project. Stormwater
Management shall be provided by an underground detention system designed for pre and post site
conditions as agreed to by City Engineering during previcus conversations.

s The location and arrangement of the structures, parking areas, walks, lighting and other service
facilities shall be compatible with the surrounding land uses... (see UDC sub-section 4.10.3C)
The existing industrial buildings on the site will be removed to accommodate the proposed development. All
areas within the development outside of building footprints shall be landscaped or otherwise improved and

generally consistent with the concept plan included with this application, which we believe to be compatible
with the surrounding properties.

¢ Anyv modification of the district standards that would otherwise be applicable to the site are
warranted by the design of the outline plan and the amenities incorporated therein, and are not
inconsistent with the public interest.

With the exception of requesting a height variance from six (8) to seven (7) stories, this PD is in general
conformance with the intent of the Midtown Overlay District. The additional height will allow for added public
parking.

¢ Homeowners’ associations or some other responsible party shall be required to maintain any and all
common open space and/or common elements.

An association will be established to maintain any and all common open space and/cr common elements.

¢ Lots of records are created with the recording of a planned development final plan.
Lots of records will be created with the recording of a planned development final plan.
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PROPERTY OWNERS:

Parcel 1

Tax parcels: Ward 31 Block 136 Parcels 4, 5C, 8, 9, 10 and 10Z
COOPER YORK DEVELOPMENT COMPANY, INC.

¢/o Clayton Kemker

232 Southmill Drive

tads, TN 380238

901-831-6656

claygk@comcast.net

Jaor™~— DA 10-29-2020

Signature Date

Parcel 2

Tax parcels: Ward 31 Block 133 Parcels 1, 2, 3 and 4C
RE&D INVESTMENTS, LLC

c/o Clayton Kemker

232 Southmili Drive

Eads, TN 38028

901-831-6656

claygk@comcast.net

Wl p M0 10-29-2020
Sigh‘atu re Date
Parcel 3

Tax parcels: Ward 31 Block 135 Parcel 3C and Ward 31 Block 136 Parcels 1, 11 and 12
SCOTT INDUSTRIES, INC.

cfo_lnelnevp e Blacw | Preg et
Address: S ek ‘3—‘3"30; D ne Lo e, co é@»wf, 40 5 tue Bfvect
City, State and Zip Code: PMlevo Wit TN 5%jp3-~-5524

ok e ST NN A
Phone Number: _ -3¢ 5 - & &G~ 90 -4
Email Address: v Ewev ¥ in o (o chee B whoo L wn
]

5
5 4 l‘ v B ] 5 " . - g 4 4 & .
T WL gl e st s T (A 29 Zo i

: i
Signature Date
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LETTER OF INTENT
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SIGN AFFIDAVIT
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LETTERS RECEIVED

Five letters of support were received at the time of completion of this report and have subsequently been
attached.
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Cooper-Young Community Association
2298 Young Ave

Memphis, TN 38104

901-272-2922

info@cooperyoung.org

December 2, 2020

TO: M/SC Land Use Control Board

RE: Case Number PD 20-15 - Central Yards Planned Development
Land Use Control Board Members:

After consideration of the submitted application, the Cooper-Young Community Association
Development Committee is overall supportive of the application with the exception of the seven-story
height variance, which we strongly believe is inappropriate and contextually unfit. We also ask that
conditions are set in place to ensure the Planned Development is realized as presented to the
neighborhood in this application.

As it stands, six stories, although technically allowable under the UDC, will still tower over the
neighborhood and the existing buildings. Although the applicant argues placement in the rear of the
development and the existing tree line is adequate to shield it, our major concern is for our residents
who live directly to the south of the development, for which these towering buildings will be front and
center. They will irrevocably disrupt the value and enjoyment of these adjacent properties as well as
dominate and permanently mar Cooper-Young’s northern border if approved. We urge the Board to
deny a height variance due to its inappropriateness within the context of the neighborhood. Reducing
the number of units, and thus the number of parking spaces would easily allow for this plan to move
forward with less height.

We are encouraged by the applicant’s willingness to provide a sight study from Elzey and Tanglewood as
well as their plans to address traffic issues and existing drainage problems and to include native trees
and plants. We are interested in the steps the applicant is willing to take to further reduce concrete and
incorporate more greenspace as well as to promote alternate transit options, such as bicycle storage
and parking.

We respectfully request the following conditions be attached to the application in order to minimize
adverse effects on the neighborhood:

e Maximum building height shall be six stories

¢ Neither the planned development nor any private drives on the planned development shall be
gated

e Any new streets within the planned development shall comply with the UDC and include
sidewalks and landscaping, such as native trees and plants. Curbs shall be vertical.

e Buildings shall be limited to the number of floors, or stories, as indicated on the Central Yards
Site Plan as follows: AA - 4 stories, AB - 6 stories, AC - 5 stories, AD - 5 stories, AE - 4 stories, AF -
7 stories (or 6 as decided by this Board) and AG - 6 stories.

e Buildings fronting Central (AA and AC) and Cooper (AE) shall have a maximum of 3 stories on the
frontage as proposed.

e Rooftop amenity shall not be allowed on building AF.
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Cooper-Young Community Association
2298 Young Ave

Memphis, TN 38104

901-272-2922

info@cooperyoung.org

e Building areas were presented in the neighborhood meeting and we request that language be
included limiting the footprints of each building to those areas as presented. This information is
not included in the application. The areas should be individually listed per building.

e  Utility, Overnight Lodging, including AirBnB, VRBO, etc., Self-Service Storage and Vehicle Sales
uses as defined in the UDC shall not be permitted.

e Commercial Parking uses are not permitted in CMU-1. Please clarify how this will be
incorporated into the PD

e Item IV.B - Modify it to read "All streets and private drives shall be landscaped..."

e Item VIII - Modify it to read “... however, any adjacent property owner or neighborhood
association whose boundaries include properties within 1,500 feet of the subject property
who is dissatisfied...”

e The maximum number of residential units shall be 348

e The Streetscape Plate included in the application requires 9' from back of curb to face of
building. We have concerns that the wide sidewalks shown on the site plan and renderings may
be reduced in the future. Provide a dimensioned site plan showing the sidewalk widths at all
points.

e Facade materials as depicted in the elevations shall be used and shall predominantly consist of
masonry to contextually fit with the adjacent historic structures.

e Drainage improvements such as on-site detention shall be provided.

The applicant wants to build in Cooper-Young because of the community we have developed over 100+
years; adjustments to better fit within our community such as reducing the height and subjecting the
project to the above conditions would allow the development to contribute to what we have built rather
than detract from our sense of place and community.

Respectfully,
Cooper-Young Community Association Development Committee

Olivia Wall, Development Committee Chair and CYCA Secretary
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11/3/2020 Mail - Penzes, Jeffrey - Outlook

PD 20-15

Dane Forlines <focusoncities@gmail.com>
Tue 11/3/2020 12:17 PM

To: Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.
Mr. Penzes

| support the proposed planned development near Cooper & Central known as PD 20-15. The development will
provide much needed density in the Midtown area and strengthen the growing mixed-use character of the
broader Cooper-Young neighborhood. The site plan and photo simulations show urban-style architecture
appropriate for the context - brick buildings, storefront design, built up to sidewalk, 3-7 stories, parking in rear, etc.
This character will reinforce and extend the established urban fabric beyond Central and Cooper, strengthening the
identity of the area as a district and not just a corridor.

| also like to see that the Hazlip and Toad Hall buildings are outside of the site plan and therefore not included in
the structures that will be demolished. It is important that these structures be preserved to the extent possible.

Thank you

Dane Forlines
3450 Tutwiler Ave

Virus-free. www.avast.com

https://outlook.office365.com/mail/inbox/id/AAMKAGNKY]ZINTRALTRINBIH4AEY: By Q&MWL TQ5ZjMy Y TRmNjczY gBGAAAAAABcunmiv82R6T7q3...  1/1
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.avast.com%2Fsig-email%3Futm_medium%3Demail%26utm_source%3Dlink%26utm_campaign%3Dsig-email%26utm_content%3Dwebmail%26utm_term%3Dlink&data=04%7C01%7Cjeffrey.penzes%40memphistn.gov%7C3da6487e760b46b75e7a08d88024c786%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637400242750039388%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=f%2BK14uVx9MC%2Bdl4fKKzd%2BZLKpg7APne2r%2BQ1HSsb1GQ%3D&reserved=0

12/3/2020 Mail - Penzes, Jeffrey - Outlook

PD 20-15 Central Yards

Michael Lipe <mlipe@newbluestrategies.com>
Thu 12/3/2020 11:15 AM

To: Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.
Jeffrey,

| wanted to send this email to express my support for the proposed Central Yards project. This development will be
an exciting addition to the our growing community. As a resident of Cooper Young, who lives about about a block
from this proposed site, | am looking forward to what this will bring to the area. Thank you for your consideration.

Sincerely,
Michael Lipe

C. Michael Lipe

Partner

New Blue Strategies, LLC

811 S Cooper

Memphis, TN 38104
731-298-4309
mlipe@newbluestrategies.com
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12/4/2020 Mail - Penzes, Jeffrey - Outlook

PD 20-15.

Ty New <tynew1@gmail.com>

Sat 11/7/2020 12:04 AM

To: Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Hi, Jeffrey. | wanted to voice my support for the Central Yards development. That area is an eyesore and the
infill/density will be a welcome addition. We need more big projects like this to fill in the gaps in midtown and
between here and downtown. These kind of projects help both aesthetically and with value and cut down crime.
I'm all for more. Memphis needs and deserves it. We need to think bigger.

Thank you.

Ty New
Central Gardens resident

Ty New | tynewl1@gmail.com | 901-230-8674
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LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, December 10, 2020, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application:

CASE NUMBER: PD 20-15
DEVELOPMENT: Central Yards Planned Development
LOCATION: Generally along York Street south of Central Avenue, west of Cooper

Street, and east of Tanglewood Street
COUNCIL DISTRICT(S): District 4 and Super District 8 — Positions 1, 2, and 3

OWNER/APPLICANT: Cooper York Development Company, Inc., RE&D Investments, LLC,
and Scott Industries, Inc. / RE&D Investments, LLC

REPRESENTATIVE: Brittenum Law — Dedrick Brittenum, Jr.

REQUEST: Mixed use (retail, office, multifamily, parking garage, etc.) planned
development

EXISTING ZONING: Employment (EMP), Commercial Mixed Use — 1 (CMU-1), and
Residential Urban — 1 Historic (RU-1(H))

AREA: +/-5.52 acres

The following spoke in support of the application: Dedrick Brittenum, Jr. and Scott Fleming
The following spoke in opposition the application: Olivia Wall

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval with conditions.

The motion passed by a unanimous vote of 9-0 on the regular agenda.

Respectfully,

Jeffrey Penzes

Principal Planner

Land Use and Development Services
Division of Planning and Development

Cc: Committee Members
File
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PD 20-15
OUTLINE PLAN CONDITIONS

Uses Permitted
A.  Areas A and B: All uses permitted by right in the Commercial Mixed Use — 1 (CMU-1) District,
apartments, and a parking garage for both public rental and private use. Indoor multi-story
self-service storage as defined by the Unified Development Code (UDC) shall not be permitted.

II.  Bulk Regulations

A. A maximum number of three hundred forty-eight (348) apartments units shall be allowed.

B. A maximum area of fifty-seven thousand (57,000) square feet of flex space shall be allowed.
Flex space will be used as office, retail, or amenity space.

C. Maximum building height shall be limited to the number of stories on the Central Yards
Concept Plan as follows:
1.  Buildings AA and AE —four (4) stories
2. Buildings AC and AD —five (5) stories
3.  Buildings AB and AG —six (6) stories
4.  Building AF — seven (7) stories

D. Building setbacks shall be as follows:
1.  Buildings shall be setback a minimum of zero (0) feet from Cooper Street, Central Avenue

and York Avenue.

2.  Buildings shall be setback two (2) to fifteen (15) feet from Tanglewood Street.
3.  Buildings shall be setback a minimum of five (5) feet from all other property lines.

E.  No roof top amenity shall be above the level of the fourth (4t) floor parking garage roof.

lll.  Access, Circulation and Parking:

Improve Tanglewood Street with curb, gutter, sidewalk, and on-street parking.

Improve York Avenue with curb, gutter, sidewalk, and on-street parking.

Provide a round-about at the intersection of York Avenue and Tanglewood Street.

Permit one (1) right turn only curb cut from the site onto Tanglewood Street for a service exit.

Permit one (1) curb cut onto York Avenue from each of Areas A and B.

The exact number, location, and design of permitted curb cuts shall be subject to the approval

of the City Engineer.

G. Provide a north-south private drive connecting Central Avenue to York Avenue. It shall be
constructed to meet City Standards and provide a minimum pavement width of twenty (20)
feet, exclusive of curb and gutter and on-street parking. Curbs shall be vertical. The design shall
prohibit a left turn movement onto Central Avenue. The centerline of this drive shall be a
minimum of three hundred (300) feet from the centerline of Cooper Street.

H. A one-way (east to west) service drive shall be allowed between Cooper Street and the north-
south private drive. The minimum pavement width shall be fourteen (14) feet at Cooper Street
and then narrow to eleven (11) feet as indicated on the site plan. Curbs shall be vertical.

l. All existing sidewalks shall be replaced if damaged during construction of this project, non-ADA
compliant, or in disrepair.

J. Parking shall be provided in accordance with the UDC. A minimum of one hundred (100) extra
spaces will be provided for additional public parking.

K.  Bicycle parking shall be provided per the UDC, along with bicycle storage for the residents.

mmooOwmr
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VI.

VII.

VIII.

Building facades, Landscaping and Screening

A.  Facade materials shall predominantly consist of masonry to contextually fit with the adjacent
historic structures. Cementitious and/or fiber cement siding and/or panels, metal panels, glass,
and exterior insulation and finishing systems (EIFS) may be used at appropriate locations
subject to administrative review and approval.

B.  All streets and private drives shall be landscaped in accordance with the Midtown District
Overlay of the UDC.

C. A pedestrian plaza including greenspace shall be provided at the northwest corner of Cooper
and York.

D. Refuse containers shall be completely screened from public roads.

E. All heating and air conditioning equipment located on the roof shall be screened using
architectural features, including a parapet, mansard roof, or site-proof screening. Any ground-
mounted equipment shall be screened from view with site-proof screening or landscape
materials.

F.  All required landscaping and screening shall be provided exclusive of any areas encumbered
by easements and shall not conflict with any easements, including overhead wires.

G. Equivalent landscaping may be substituted for that required above, subject to administrative
approval.

H.  Lighting shall be directed so as not to glare onto any residential property.

l. Neither the planned development nor any private drives shall be gated. Fencing and gates will
be allowed around the pool, dog park and other areas for security reasons.

Signs

A. Three monument style signs shall be permitted in accordance with the CMU-1 District.

B.  Any ground mounted sign shall have a minimum setback of five (5) feet from the public right-
of-way.

C. Attached signs shall be in accordance with the CMU-1 District.

D. Notemporary or portable signs shall be permitted unless a permit is obtained from the Office
of Construction Code Enforcement.

Drainage

A. All drainage plans shall be submitted to the City Engineer for review.

B. Drainage improvements, including possible on-site detention shall be provided under contract

in accordance with the City of Memphis/Shelby County Storm Water Management Manual.
Detention shall be required based on pre-post site conditions.

The Land Use Control Board may modify the bulk, access, parking, landscaping, loading screen,
signage and other site requirements if equivalent alternatives are presented; however, any adjacent
property owner who is dissatisfied with the modifications of the Land Use Control Board hereunder
may within ten days of such action, file a written appeal to the Zoning Administrator of the Division
of Planning and Development to have such action reviewed by the Appropriate Governing Bodies.

A final plan shall be filed within five (5) years of the approval of the Outline Plan. The Land Use
Control Board may grant extensions at the request of the applicant.
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Any final plat shall include, but not limited to, the following:

A.
B.

G M m Qo

The Outline Plan Conditions.

A Standard Contract as defined by the Subdivision Regulations for any needed public
improvements.

The exact location and dimensions, including height, of all buildings or buildable areas, parking
areas, drives, building elevations, and identification of plan materials in required landscaping.
The number of parking spaces.

The location and ownership, whether public or private, of any easement.

The one-hundred (100) year flood elevation.

The following note shall be placed on the final plat of any development requiring on-site storm
water detention facilities: The areas denoted by “Reserved for Storm Water Detention” shall
not be used as a building site or filled without first obtaining written permission from the City
or County Engineer, as applicable. The storm water detention systems located in these areas,
except for those parts located in a public drainage easement, shall be owned and maintained
by the property owner and/or property owners’ association. Such maintenance shall be
performed so as to ensure that the system operates in accordance with the approved plan on
file in the City/County Engineer’s Office. Such maintenance shall include, but not be limited to,
the removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and
repair of drainage structures.
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CONCEPT PLAN
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RESOLUTION APPROVING THE CENTRAL YARDS PLANNED DEVELOPMENT AT THE
SUBJECT PROPERTY LOCATED GENERALLY ALONG YORK STREET SOUTH OF
CENTRAL AVENUE, WEST OF COOPER STERET, AND EAST OF TANGLEWOOD STREET,
KNOWN AS CASE NUMBER PD 20-15.

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the
City of Memphis to grant a planned development for certain stated purposes in the various zoning districts;
and

WHEREAS, the RE&D Investments, LLC filed an application with the Memphis and Shelby
County Office of Planning and Development to allow a mixed use (retail, office, multifamily, parking
garage, etc.) planned development; and

WHEREAS, the Office of Planning and Development has received and reviewed the application in
accordance with procedures, objectives and standards for planned developments as set forth in Chapter 9.6
with regard to the proposed development's impacts upon surrounding properties, availability of public
facilities, both external and internal circulation, land use compatibility, and that the design and amenities
are consistent with the public interest; and has submitted its findings and recommendation subject to outline
plan conditions concerning the above considerations to the Memphis and Shelby County Land Use Control
Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County
Land Use Control Board on December 10, 2020, and said Board has submitted its findings and
recommendation subject to outline plan conditions concerning the above considerations to the Council of
the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said
development is consistent with the Memphis 3.0 General Plan; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land
Use Control Board and the report and recommendation of the Office of Planning and Development and has
determined that said development meets the objectives, standards and criteria for a special use permit, and
said development is consistent with the public interests.

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code,
a planned development is hereby granted in accordance with the attached outline plan conditions.

BE IT FURTHER RESOLVED, that the requirements of said aforementioned section of the
Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan;
and the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions
of Section 9.6.11 of the Unified Development Code.
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ATTEST:

CC: Division of Planning and Development
— Land Use and Development Services
— Office of Construction Code Enforcement
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OUTLINE PLAN CONDITIONS

1. Uses Permitted

A.

Areas A and B: All uses permitted by right in the Commercial Mixed Use — 1 (CMU-1) District,
apartments, and a parking garage for both public rental and private use. Indoor multi-story self-
service storage as defined by the Unified Development Code (UDC) shall not be permitted.

II.  Bulk Regulations

A.
B.

C.

E.

A maximum number of three hundred forty-eight (348) apartments units shall be allowed.

A maximum area of fifty-seven thousand (57,000) square feet of flex space shall be allowed.

Flex space will be used as office, retail, or amenity space.

Maximum building height shall be limited to the number of stories on the Central Yards Concept

Plan as follows:

1.  Buildings AA and AE — four (4) stories

2. Buildings AC and AD - five (5) stories

3.  Buildings AB and AG — six (6) stories

4.  Building AF — seven (7) stories

Building setbacks shall be as follows:

1. Buildings shall be setback a minimum of zero (0) feet from Cooper Street, Central Avenue
and York Avenue.

2. Buildings shall be setback two (2) to fifteen (15) feet from Tanglewood Street.

3. Buildings shall be setback a minimum of five (5) feet from all other property lines.

No roof top amenity shall be above the level of the fourth (4") floor parking garage roof.

III.  Access, Circulation and Parking:

mmoaw>
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J.

K.

Improve Tanglewood Street with curb, gutter, sidewalk, and on-street parking.

Improve York Avenue with curb, gutter, sidewalk, and on-street parking.

Provide a round-about at the intersection of York Avenue and Tanglewood Street.

Permit one (1) right turn only curb cut from the site onto Tanglewood Street for a service exit.
Permit one (1) curb cut onto York Avenue from each of Areas A and B.

The exact number, location, and design of permitted curb cuts shall be subject to the approval
of the City Engineer.

Provide a north-south private drive connecting Central Avenue to York Avenue. It shall be
constructed to meet City Standards and provide a minimum pavement width of twenty (20) feet,
exclusive of curb and gutter and on-street parking. Curbs shall be vertical. The design shall
prohibit a left turn movement onto Central Avenue. The centerline of this drive shall be a
minimum of three hundred (300) feet from the centerline of Cooper Street.

A one-way (east to west) service drive shall be allowed between Cooper Street and the north-
south private drive. The minimum pavement width shall be fourteen (14) feet at Cooper Street
and then narrow to eleven (11) feet as indicated on the site plan. Curbs shall be vertical.

All existing sidewalks shall be replaced if damaged during construction of this project, non-
ADA compliant, or in disrepair.

Parking shall be provided in accordance with the UDC. A minimum of one hundred (100) extra
spaces will be provided for additional public parking.

Bicycle parking shall be provided per the UDC, along with bicycle storage for the residents.

IV. Building facades, Landscaping and Screening

A.

Facade materials shall predominantly consist of masonry to contextually fit with the adjacent
historic structures. Cementitious and/or fiber cement siding and/or panels, metal panels, glass,
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VIIL

IX.

and exterior insulation and finishing systems (EIFS) may be used at appropriate locations subject
to administrative review and approval.

B.  All streets and private drives shall be landscaped in accordance with the Midtown District
Overlay of the UDC.

C. A pedestrian plaza including greenspace shall be provided at the northwest corner of Cooper
and York.

D. Refuse containers shall be completely screened from public roads.

E. All heating and air conditioning equipment located on the roof shall be screened using
architectural features, including a parapet, mansard roof, or site-proof screening. Any ground-
mounted equipment shall be screened from view with site-proof screening or landscape
materials.

F.  All required landscaping and screening shall be provided exclusive of any areas encumbered by
easements and shall not conflict with any easements, including overhead wires.

G. Equivalent landscaping may be substituted for that required above, subject to administrative
approval.

H. Lighting shall be directed so as not to glare onto any residential property.

I.  Neither the planned development nor any private drives shall be gated. Fencing and gates will
be allowed around the pool, dog park and other areas for security reasons.

Signs

A. Three monument style signs shall be permitted in accordance with the CMU-1 District.
B. Any ground mounted sign shall have a minimum setback of five (5) feet from the public right-
of-way.

C. Attached signs shall be in accordance with the CMU-1 District.

D. No temporary or portable signs shall be permitted unless a permit is obtained from the Office of
Construction Code Enforcement.

Drainage

A.  All drainage plans shall be submitted to the City Engineer for review.

B. Drainage improvements, including possible on-site detention shall be provided under contract
in accordance with the City of Memphis/Shelby County Storm Water Management Manual.
Detention shall be required based on pre-post site conditions.

The Land Use Control Board may modify the bulk, access, parking, landscaping, loading screen,
signage and other site requirements if equivalent alternatives are presented; however, any adjacent
property owner who is dissatisfied with the modifications of the Land Use Control Board hereunder
may within ten days of such action, file a written appeal to the Zoning Administrator of the Division
of Planning and Development to have such action reviewed by the Appropriate Governing Bodies.

A final plan shall be filed within five (5) years of the approval of the Outline Plan. The Land Use
Control Board may grant extensions at the request of the applicant.

Any final plat shall include, but not limited to, the following:

A.  The Outline Plan Conditions.

B. A Standard Contract as defined by the Subdivision Regulations for any needed public
improvements.

The exact location and dimensions, including height, of all buildings or buildable areas, parking
areas, drives, building elevations, and identification of plan materials in required landscaping.
The number of parking spaces.

The location and ownership, whether public or private, of any easement.

mo O
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The one-hundred (100) year flood elevation.

The following note shall be placed on the final plat of any development requiring on-site storm
water detention facilities: The areas denoted by “Reserved for Storm Water Detention” shall not
be used as a building site or filled without first obtaining written permission from the City or
County Engineer, as applicable. The storm water detention systems located in these areas, except
for those parts located in a public drainage easement, shall be owned and maintained by the
property owner and/or property owners’ association. Such maintenance shall be performed so
as to ensure that the system operates in accordance with the approved plan on file in the
City/County Engineer’s Office. Such maintenance shall include, but not be limited to, the
removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair
of drainage structures.
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CONCEPT PLAN
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City Hall — 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 — (901) 636-6619

December 10, 2020
RE&D Investments, LLC
Sent via electronic mail to (applicant’s representative): db@brittenumlaw.com

Central Yards Planned Development
Case Number: PD 20-15
LUCB Recommendation: Approval with outline plan conditions

Dear applicant,

On Thursday, December 10, 2020, the Memphis and Shelby County Land Use Control Board
recommended approval of your planned development application for the Central Yards Planned
Development, subject to the attached outline plan conditions.

This application will be forwarded, for final action, to the Council of the City of Memphis. The Council
will review your application in a committee meeting prior to voting on it in a public hearing. The
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings.

It is the applicant’s responsibility to contact the City Council Records Office to determine when the
application is scheduled to be heard at committee and in public session. The City Council Records
Office may be reached at (901) 636-6792.

If for some reason you choose to withdraw your application, a letter should be mailed to the Land
Use and Development Services Department of the Division of Planning and Development at the
address provided above or emailed to the address provided below.

If you have questions regarding this matter, please feel free contact me at (901) 636-6619 or via
email at jeffrey.penzes@memphistn.gov.

Respectfully,

Jeffrey Penzes

Principal Planner

Land Use and Development Services
Division of Planning and Development

Cc: Dedrick Brittenum, Jr., Brittenum Law
File
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Outline Plan Conditions

Uses Permitted

A.

Areas A and B: All uses permitted by right in the Commercial Mixed Use — 1 (CMU-1)
District, apartments, and a parking garage for both public rental and private use. Indoor
multi-story self-service storage as defined by the Unified Development Code (UDC) shall
not be permitted.

Bulk Regulations

A.

A maximum number of three hundred forty-eight (348) apartments units shall be

allowed.

A maximum area of fifty-seven thousand (57,000) square feet of flex space shall be

allowed. Flex space will be used as office, retail, or amenity space.

Maximum building height shall be limited to the number of stories on the Central Yards

Concept Plan as follows:

1.  Buildings AA and AE — four (4) stories

2. Buildings AC and AD —five (5) stories

3.  Buildings AB and AG —six (6) stories

4.  Building AF — seven (7) stories

Building setbacks shall be as follows:

1. Buildings shall be setback a minimum of zero (0) feet from Cooper Street, Central
Avenue and York Avenue.

2. Buildings shall be setback two (2) to fifteen (15) feet from Tanglewood Street.

3.  Buildings shall be setback a minimum of five (5) feet from all other property lines.

No roof top amenity shall be above the level of the fourth (4t") floor parking garage roof.

Access, Circulation and Parking:

A.

B.
C.
D

M m

Improve Tanglewood Street with curb, gutter, sidewalk, and on-street parking.

Improve York Avenue with curb, gutter, sidewalk, and on-street parking.

Provide a round-about at the intersection of York Avenue and Tanglewood Street.
Permit one (1) right turn only curb cut from the site onto Tanglewood Street for a service
exit.

Permit one (1) curb cut onto York Avenue from each of Areas A and B.

The exact number, location, and design of permitted curb cuts shall be subject to the
approval of the City Engineer.

Provide a north-south private drive connecting Central Avenue to York Avenue. It shall
be constructed to meet City Standards and provide a minimum pavement width of
twenty (20) feet, exclusive of curb and gutter and on-street parking. Curbs shall be
vertical. The design shall prohibit a left turn movement onto Central Avenue. The
centerline of this drive shall be a minimum of three hundred (300) feet from the
centerline of Cooper Street.

A one-way (east to west) service drive shall be allowed between Cooper Street and the
north-south private drive. The minimum pavement width shall be fourteen (14) feet at
Cooper Street and then narrow to eleven (11) feet as indicated on the site plan. Curbs
shall be vertical.

All existing sidewalks shall be replaced if damaged during construction of this project,
non-ADA compliant, or in disrepair.
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VI.

VII.

Parking shall be provided in accordance with the UDC. A minimum of one hundred (100)
extra spaces will be provided for additional public parking.

Bicycle parking shall be provided per the UDC, along with bicycle storage for the
residents.

Building facades, Landscaping and Screening

A. Facade materials shall predominantly consist of masonry to contextually fit with the
adjacent historic structures. Cementitious and/or fiber cement siding and/or panels,
metal panels, glass, and exterior insulation and finishing systems (EIFS) may be used at
appropriate locations subject to administrative review and approval.

B.  Allstreets and private drives shall be landscaped in accordance with the Midtown District
Overlay of the UDC.

C. A pedestrian plaza including greenspace shall be provided at the northwest corner of
Cooper and York.

D. Refuse containers shall be completely screened from public roads.

E.  All heating and air conditioning equipment located on the roof shall be screened using
architectural features, including a parapet, mansard roof, or site-proof screening. Any
ground-mounted equipment shall be screened from view with site-proof screening or
landscape materials.

F.  All required landscaping and screening shall be provided exclusive of any areas
encumbered by easements and shall not conflict with any easements, including overhead
wires.

G. Equivalent landscaping may be substituted for that required above, subject to
administrative approval.

H. Lighting shall be directed so as not to glare onto any residential property.

l. Neither the planned development nor any private drives shall be gated. Fencing and
gates will be allowed around the pool, dog park and other areas for security reasons.

Signs

A. Three monument style signs shall be permitted in accordance with the CMU-1 District.

B.  Any ground mounted sign shall have a minimum setback of five (5) feet from the public
right-of-way.

C. Attached signs shall be in accordance with the CMU-1 District.

D. No temporary or portable signs shall be permitted unless a permit is obtained from the
Office of Construction Code Enforcement.

Drainage

A.  All drainage plans shall be submitted to the City Engineer for review.

B. Drainage improvements, including possible on-site detention shall be provided under

contract in accordance with the City of Memphis/Shelby County Storm Water
Management Manual. Detention shall be required based on pre-post site conditions.

The Land Use Control Board may modify the bulk, access, parking, landscaping, loading screen,
signage and other site requirements if equivalent alternatives are presented; however, any
adjacent property owner who is dissatisfied with the modifications of the Land Use Control
Board hereunder may within ten days of such action, file a written appeal to the Zoning
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VI,

Administrator of the Division of Planning and Development to have such action reviewed by
the Appropriate Governing Bodies.

A final plan shall be filed within five (5) years of the approval of the Outline Plan. The Land Use
Control Board may grant extensions at the request of the applicant.

Any final plat shall include, but not limited to, the following:

A.
B.

G MmO

The Outline Plan Conditions.

A Standard Contract as defined by the Subdivision Regulations for any needed public
improvements.

The exact location and dimensions, including height, of all buildings or buildable areas,
parking areas, drives, building elevations, and identification of plan materials in required
landscaping.

The number of parking spaces.

The location and ownership, whether public or private, of any easement.

The one-hundred (100) year flood elevation.

The following note shall be placed on the final plat of any development requiring on-site
storm water detention facilities: The areas denoted by “Reserved for Storm Water
Detention” shall not be used as a building site or filled without first obtaining written
permission from the City or County Engineer, as applicable. The storm water detention
systems located in these areas, except for those parts located in a public drainage
easement, shall be owned and maintained by the property owner and/or property
owners’ association. Such maintenance shall be performed so as to ensure that the
system operates in accordance with the approved plan on file in the City/County
Engineer’s Office. Such maintenance shall include, but not be limited to, the removal of
sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of
drainage structures.
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Memphis and Shelby County
Office of Planning and Development

CITY HALL 125 NORTH MAIN STREET-SUITE 468 MEMPHIS, TENNESSEE 38103-2084 (901) 576-6601

APPLICATION FOR PLANNED DEVELOPMENT APPROVAL
(OUTLINE PLAN APPROVAL/OUTLINE PLAN AMENDMENT)

Date October 29, 2020 Case #

I PLEASE TYPE OR PRINT |

Name of Development: Central Yards Planned Development

Property Owner of Record: see attached Phone #:

Mailing Address: City/State: Zip
Property Owner E-Mail Address:

Applicant: _RE&D Investments, LLC Phone # 901-831-6656
Mailing Address: _ 232 Southmill Drive City/State: _Eads, TN Zip 38028

Applicant E- Mail Address: _ claygk@comeast.net
Representative: Dedrick Brittenum, Jr. Phone #: 901-347-3978

Mailing Address: 3385 Airways Bivd., Suite 229 City/State: Memphis, TN Zip 38116

Representative E-Mail Address: db@brittenumlaw.com

Engineer/Surveyor: The Reaves Firm, Inc.; Harvey Marcom Phone # 901-761-2016

Mai]jng Address: 6800 Poplar Ave. Suite 101 City/State; Memphis, TN Zip 38138

Engineer/Surveyor E-Mail Address: hmarcom@reavesfirm.com

Street Address Location: 2074, 2078 & 2093 York Avenue, 2101 Central Avenue, 0 York Ave., 0 S. Cooper St., 0 Central Ave., 0 Tanglewood

Distance to nearest imersectjng street: Northwest corner of S. Cooper Street and York Avenue with frontage on Central Avenue also;

and the south side of York Avenue, 236 feet west of S. Cooper Street

Parcel 1 Parcel 2 Parcel 3
Area in Acres: 2.99 Acres 1.56 Acres 0.97 Acres
Existing Zoning; EMP & CMU-1 EMP EMP & RU-1(H)
Existing Use of Property vacant buildings vacant land vacant buildings
Requested Use of Property multi-family, retail, office and parking garage multi-family and parking garage

Medical Overlay District: Per Section 8.2.2D of the UDC, no Planned Developments are permitted in the Medical
Overlay District.

Unincorporated Areas: For residential projects in unincorporated Shelby County, please provide the
following information:

Number of Residential Units: Bedrooms:

Expected Appraised Value per Unit: or Total Project:
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Amendment(s): Is the applicant applying for an amendment to an existing Planned Development?
Yes No X

The following modifications to existing planned developments are considered amendments: 1) a change to the
permitted uses in a planned development, except in situations where a use of a higher classification is proposed to
be changed to a use of a lower classification; 2) a modification to conditions that phases the uses, and 3) a
conversion of public streets. See Section 9.6.11E(1) of the UDC for further details.

4.10.3 Planned Development General Provisions
The governing bodies may grant a special use permit for a planned development which modifies the
applicable district regulations and other regulations of this development code upon written findings and
recommendations to the Land Use Control Board and the Planning Director which shall be forwarded
pursuant to provisions contained in section 4.10.3:

Please address each sub-section below (Provide additional information on a separate sheet of paper if
needed).

e The proposed development will not unduly injure or damage the use, value and enjoyment of
surrounding property nor unduly hinder or prevent the development of surrounding property in
accordance with the current development policies and plans of the City and County.

The property is currently zoned for EMP uses which are impractical considering the growth trends in this
area. The development will bring new life to the area by providing new residential/commercial uses. The two

new parking structures will provide not only parking for this development but also public parking to relieve
parking shortages brought about by existing developments in the area.

e An approved water supply, community waste water treatment and disposal, and storm water
drainage facilities that are adequate to serve the proposed development have been or will be
provided concurrent with the development.

Existing public utilities provided by MLGW are adequate and available to the project. Stormwater

Management shall be provided by an underground detention system designed for pre and post site
conditions as agreed to by City Engineering during previous conversations.

e The location and arrangement of the structures, parking areas, walks, lighting and other service
facilities shall be compatible with the surrounding land uses... (see UDC sub-section 4.10.3C)

The existing industrial buildings on the site will be removed to accommodate the proposed development. All
areas within the development outside of building footprints shall be landscaped or otherwise improved and
generally consistent with the concept plan included with this application, which we believe to be compatible
with the surrounding properties.

e Any modification of the district standards that would otherwise be applicable to the site are
warranted by the design of the outline plan and the amenities incorporated therein, and are not
inconsistent with the public interest.

With the exception of requesting a height variance from six (6) to seven (7) stories, this PD is in general
conformance with the intent of the Midtown Overlay District. The additional height will allow for added public
parking.

e Homeowners’ associations or some other responsible party shall be required to maintain any and all
common open space and/or common elements.

An association will be established to maintain any and all common open space and/or common elements.

e Lots of records are created with the recording of a planned development final plan.
Lots of records will be created with the recording of a planned development final plan.
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REQUIREMENTS PRIOR TO APPLICATION SUBMISSION

PRE-APPLICATION CONFERENCE - Not more than six (6) months nor less than five (5) working days prior
to filing an application, the applicant shall arrange for a mandatory pre-application conference with OPD.

Pre-Application Conference held on: June 3, 2020 with Josh Whitehead

NEIGHBORHOOD MEETING - At least ten (10) days, but not more than 120 days, prior to a hearing before
the Land Use Control Board, the applicant shall provide an opportunity to discuss the proposal with
representatives from neighborhoods adjacent to the development site (Section 9.3.2).

Neighborhood Meeting Requirement Met:  Yes or Circ]e one)
(If yes, documentation must be included with application materials)

SIGN POSTING - A sign or signs shall be erected on-site no more than 30 days or less than 10 days prior to the
date of the Land Use Control Board hearing. See Sub-Section 9.3.4C of the UDC for further details on sign
posting.

I (we) hereby make application for the Planned Development described above and on the accompanying
materials. I (we) accept responsibility for any errors or omissions which may result in the postponement of
the application being reviewed by the Memphis & Shelby County Land Use Control Board at the next
available hearing date. I (We), owner(s) of the above described property hereby authorize the filing of this
application and the above named persons to act on my behalf.

( @@m 1.~ (a-g 9~
Property Owner of Record Date  Appliefint Date lﬂ) J

GUIDE FOR SUBMITTING
PLANNED DEVELOPMENT APPLICATION
(OUTLINE PLAN APPROVAL/OUTLINE PLAN AMENDMENT)

A THE APPLICATION - Two (2) collated sets of this application in accordance with the requirements of
the Unified Development Code and as outlined below shall be submitted to OPD. The following
information is required to be submitted for consideration as a complete application, and except for copies
of the Outline and/or Site/Concept Plan, shall be provided on sheets of 8.5"x11" in size. The application
with original signatures shall be completed either with legible print or typewritten. Each application set
shall be compiled in the following order:

1) This application, 8.5"x11" Outline and/or Site/Concept Plan, Legal Description, Vicinity Map, 2-3
sets of gummed-backed Mailing Labels, 2 sets of paper copied Mailing Labels, Letter of Intent,
20"x24" Outline and/or Site/Concept Plan (folded), copy of Deed(s).

2) A compact disc with all submittal documents in “PDF” and any proposed conditions in “WORD?”.

B. LETTER OF INTENT - The letter shall include the following:
a) A brief narrative statement generally describing the nature, location and extent of the development
and the market it is intended to serve.
b) A list of any professional consultants associated with the proposed development.
c) A written statement generally describing the relationship of the proposed development to the
current policies and plans of the City and County. The statement shall include how the proposed
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PROPERTY OWNERS:

Parcel 1
Tax parcels: Ward 31 Block 136 Parcels 4, 5C, 8, 9, 10 and 10Z

COOPER YORK DEVELOPMENT COMPANY, INC.
¢/o Clayton Kemker

232 Southmill Drive

Eads, TN 38028

901-831-6656

claygk@comcast.net

7 e 4
/ﬁ@%//\jﬁw%!/ 10-29-2020

Signature Date

Parcel 2

Tax parcels: Ward 31 Block 133 Parcels 1, 2, 3 and 4C
RE&D INVESTMIENTS, LLC

¢/o Clayton Kemker

232 Southmill Drive

Eads, TN 38028

901-831-6656

claygk@comcast.net

/s ] yy
(aor~Ico i 10-29-2020
Signature Date
Parcel 3

Tax parcels: Ward 31 Block 135 Parcel 3C and Ward 31 Block 136 Parcels 1, 11 and 12

SCOTT INDUSTRIES, INC. v
c/o_Inghmevd W BSlacw | i?v’as"zif‘hr
Address: Saike 2900, 0ne inmece Sqmee A% 5 (luin Bivect
City, State and Zip Code: Mewovis, TN 3$[3 -~5524

Phone Number: 313 - 2L - 14 ¢4

Email Address: vover¥in iy s cle By ahec Lo
]

=
)

:\“‘“(’“Y k. ’b?kévalr"‘ e st nT (A0 29 2oLl

3 ]
Signature Date
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PROPERTY DESCRIPTION — AREA ‘A’

BEGINNING AT THE NORTHWEST CORNER OF SOUTH COOPER STREET (75’ R.O.W.) AND YORK AVENUE (50’
R.O.W.); THENCE N86°27°18”W ALONG THE NORTH LINE OF SAID YORK AVENUE A DISTANCE OF 784.28 FEET TO
A POINT; THENCE N4°45’13”E LEAVING SAID NORTH LINE A DISTANCE OF 30.00 FEET TO A POINT; THENCE
N86°27°18”W A DISTANCE OF 50.00 FEET TO A POINT; THENCE N4°45’13”E A DISTANCE OF 47.82 FEETTO A
POINT ON THE SOUTH LINE OF THE CSX RAILROAD PROPERTY; THENCE N67°41’47”E ALONG SAID SOUTH LINE A
DISTANCE OF 329.45 FEET TO A POINT; THENCE S4°41°29”W A DISTANCE OF 17.96 FEET TO A POINT; THENCE
N67°41'47”E A DISTANCE OF 134.92 FEET TO A POINT; THENCE N2°53’01”E A DISTANCE OF 20.22 FEET TO A
POINT ON THE SOUTH LINE OF CENTRAL AVENUE (70’ R.O.W.); THENCE S86°20’59”E ALONG SAID SOUTH LINE A
DISTANCE OF 281.15 FEET TO A POINT; THENCE S4°20°13”W LEAVING SAID SOUTH LINE A DISTANCE OF 118.62
FEET TO A POINT; THENCE S86°28°58”E A DISTANCE OF 138.57 FEET TO A POINT ON THE WEST LINE OF SOUTH
COOPER STREET; THENCE S4°30°48”"W ALONG SAID WEST LINE A DISTANCE OF 163.50 FEET TO THE POINT OF
BEGINNING AND CONTAINING 3.96 ACRES.

PROPERTY DESCRIPTION — AREA ‘B’

BEGINNING AT A POINT ON THE SOUTH LINE OF YORK AVENUE (50’ R.0.W.) 236.21 FEET WEST OF THE WEST
LINE OF SOUTH COOPER STREET (75’ R.0.W.), SAID POINT BEING THE NORTHWEST CORNER OF THE BRENT
BARRETT PROPERTY (INST. #06054672); THENCE ALONG THE WEST LINE OF SAID BARRETT PROPERTY WITH A
280.86 FOOT RADIUS CURVE TO THE RIGHT AN ARC DISTANCE OF 253.64 FEET TO A POINT ON THE NORTH LINE
OF THE CSX RAILROAD PROPERTY; THENCE S86°38’00”W ALONG SAID NORTH LINE A DISTANCE OF 54.66 FEET
TO A POINT; THENCE S88°06’14”W A DISTANCE OF 218.47 FEET TO A POINT ON THE EAST LINE OF
TANGLEWOOD STREET (50’ R.0.W.); THENCE N4°45’13”E ALONG SAID EAST LINE A DISTANCE OF 193.08 FEET
TO A POINT ON THE SOUTH LINE OF YORK AVENUE; THENCE S86°27°18”E ALONG THE SOUTH LINE OF SAID
YORK AVENUE A DISTANCE OF 448.26 FEET TO THE POINT OF BEGINNING AND CONTAINING 1.56 ACRES.
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CENTRAL YARDS P.D.
OUTLINE PLAN CONDITIONS

l. Uses Permitted

A. Areas A and B: All uses permitted by right in the Commercial Mixed Use 1 (CMU-1) District,
apartments and a parking garage for both public and private use.

Il. Bulk Regulations

A. Area A:
1. Maximum building height shall be 6 stories.
2 Buildings shall be setback a minimum of 0 feet from all public roads.
3. Buildings shall be setback a minimum of 5 feet from all other property lines.
4 A maximum of 45,000 s.f. of flex space shall be allowed. Flex space will be used as

office, retail or amenity space.

5. A maximum of 225 apartment units shall be allowed.
B. Area B:
1. Maximum building height shall be 7 stories.
2. Buildings shall be setback a minimum of 0 feet from York Avenue.
3. Buildings shall be setback 2 to 15 feet from Tanglewood Street.
4, Buildings shall be setback a minimum of 5 feet from all other property lines.
5. A maximum of 12,000 s.f. of flex space shall be allowed. Flex space will be used as

office, retail or amenity space.

6. A maximum of 128 apartment units shall be allowed.

Il. Access, Circulation and Parking:

Improve Tanglewood Street with curb, gutter, sidewalk and on-street parking.

Improve York Avenue with curb, gutter, sidewalk and on-street parking.

A
B
C. Provide a round-about at the intersection of York Avenue and Tanglewood Street.
D Permit one (1) right turn only curb cut from the site onto Tanglewood Street for a service exit.
E Permit one (1) curb cut onto York Avenue from each of Areas A and B.

F

The exact number, location and design of permitted curb cuts shall be subject to the approval of
the City Engineer.
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Provide a north-south private drive connecting Central Avenue to York Avenue. It shall be
constructed to meet City Standards and provide a minimum pavement width of 20 feet,
exclusive of curb and gutter and on-street parking. The design shall prohibit a left turn
movement onto Central Avenue. The centerline of this drive shall be a minimum of 300 feet
from the centerline of Cooper Street.

A one-way (east to west) service drive shall be allowed between Cooper Street and the north-
south private drive. The minimum pavement width shall be 14 feet at Cooper Street and then
narrow to 11 feet as indicated on the site plan.

All existing sidewalks shall be replaced if damaged during construction of this project, non-ADA
compliant or in disrepair.

Parking shall be provided in accordance with the Unified Development Code (UDC). A minimum
of 100 extra spaces will be provided for additional public parking.

Building facades, Landscaping and Screening

A

Signs

0N = »

Building materials to be used on all facades to include masonry, cementitious siding and panels,
metal, glass and limited exterior insulation and finishing systems (EIFS).

All streets shall be landscaped in accordance with a modified Type S Plate as submitted with this
application.

A pedestrian plaza including greenspace shall be provided at the northwest corner of Cooper
and York.

Refuse containers shall be completely screened from public roads.

All heating and air conditioning equipment located on the roof shall be screened using
architectural features, including a parapet, mansard roof, or site-proof screening. Any ground-
mounted equipment shall be screened from view with site-proof screening or landscape
materials.

All required landscaping and screening shall be provided exclusive of any areas encumbered by
easements and shall not conflict with any easements, including overhead wires.

Equivalent landscaping may be substituted for that required above, subject to administrative
approval.

Lighting shall be directed so as not to glare onto any residential property.

Three monument style signs shall be permitted in accordance with the CMU-1 District.
Any ground mounted sign shall have a minimum setback of 5 feet from the public right-of-way.
Attached signs shall be in accordance with the CMU-1 District.

No temporary or portable signs shall be permitted unless a permit is obtained from the Office of
Construction Code Enforcement.
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VI.

VII.

VI,

Drainage

A.
B.

All drainage plans shall be submitted to the City Engineer for review.

Drainage improvements, including possible on-site detention shall be provided under contract in
accordance with the City of Memphis/Shelby County Storm Water Management Manual.
Detention shall be required based on pre-post site conditions.

The Land Use Control Board may modify the bulk, access, parking, landscaping, loading screen,
signage and other site requirements if equivalent alternatives are presented; however, any
adjacent property owner who is dissatisfied with the modifications of the Land Use Control
Board hereunder may within ten days of such action, file a written appeal to the Director of

Office of Planning and Development to have such action reviewed by the Appropriate
Governing Bodies.

A final plan shall be filed within five years of the approval of the Outline Plan. The Land Use
Control Board may grant extensions at the request of the applicant.

Any final plat shall include the following:

A.
B.

6 M m O

The Outline Plan Conditions.

A Standard Contract as defined by the Subdivision Regulations for any needed public
improvements.

The exact location and dimensions, including height, of all buildings or buildable areas, parking
areas, drives, and identification of plan materials in required landscaping.

The number of parking spaces.

The location and ownership, whether public or private, of any easement.

The one-hundred (100) year flood elevation.

The following note shall be placed on the final plat of any development requiring on-site storm
water detention facilities: The areas denoted by “Reserved for Storm Water Detention” shall
not be used as a building site or filled without first obtaining written permission from the City or
County Engineer, as applicable. The storm water detention systems located in these areas,
except for those parts located in a public drainage easement, shall be owned and maintained by
the property owner and/or property owners’ association. Such maintenance shall be performed
so as to ensure that the system operates in accordance with the approved plan on file in the
City/County Engineer’s Office. Such maintenance shall include, but not be limited to, the
removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair
of drainage structures.
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Vicinity Map
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Vicinity Map
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Lot# Owners Name
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Macgillivray Laurie

Thrasher Ronald C And Bart G Jones
Hanna Carole R

Gary Elizabeth B

Deacon Lynda G

Tonahill Rachel E

Blue Square Holdings VII LLC
Curran Patrick B And Andrea D Graves
Simmons-Carroll Kathryn B &
Stewart David X & Deborah J
McDaniel W C & Cornelia F

Lewis John

Carter Scott E Ii & Mandy L
Richardson Jordan Homes LL.C
Carlisle Matthew And Melody Dernocoeur
Korneliussen Jon & Kristin M
Stevenson Roger F

Irvin Elin L

Gray Alex & Sarah

Kmet David J & Jennifer M

R And R Contracting Group LLC
Central Cooper Gateway Incorporated
Garden District LLC

Garden District LLC

Hardin Pamela A

Pardue Olivia C

Breckenridge Dan B & Kathy D
Union Railway Company

City Of Mempbhis

Gowen Kyle H

Mooring Bobby And Martha K Mooring
Mooring Bobby R

Seagle Jeanne

Glotfelter Nona L

Lenti Virginia D

Glotfelter W A

Golden John F & Jean Seagle
Wright-Howard Frances

Herbers Christopher S

Mooring Bobby R

Mooring Bobby R

CRJ Properties LLC

Mclntire John L

Marston Kimberly

Austin William L & Elizabeth W
Harmon Tom

Rednour Benjamin W

Riggs Mollie J

Harmon Tom

Whittington Sandra P

Lot# Owners Name

51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
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Bryant Cowles Partnership

Cowles Bernard C

Cowles Bernard C

Hipp June T

Coley Anthony W Jr.

Fennel LLC

Hine Alexis And Laura Hine (RS)
Elsinore LLC

Shelton Matthew C

Dykes Lillian E

Masterson Brandee L

Fisher Katherine K Revocable Living
Fisher Katherine K Revocable Living
Ant Lion USA LLC

Fay Brian J & Savannah K

Street William A III And Carol E Street
Fitzgerald Ronald G

Fitz Rock Investments LLC

Melton Reba

Drago James

Diep Dung H

Maness Terry

Elliott George S Trust

Elliott George S

Elliott George S Trust

795 Tanglewood LLC

McKinney Shirley W & Doris Webb & Joseph
Walker Willie Jr.

Medlin Candace L

Medlin Candace L

Howard Emory And Lois Clayborne
Mooney Ceylon B

Central Exchange LLC

Surratt Terry D & Sarah B

Ryan Charlie

Ryan Charlie

Apple Partners LLC

Apple Partners LLC

Goodwin Verneda And Kevin R Hutton
Graham James M III And Catherine C
Apple Partners LLC

Union Railway Company

New Testament Ministries

Fitzgerald Ron

Union Railway Company

Union Railway Company

NC & St. Louis Railroad Company
Union Railway Company

CSX Transportation Incorporated
NC & St. Louis Railroad Company
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Lot# Owners Name

101 Eubanks James F & Debra
102 Eubanks James F & Debra
103 Fournier Julie A
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2178 Central Avenue LLC
1437 Central Avenue, Ste. 1200
Memphis, TN 38104-4905

Apple Partners LLC
99 Cherokee Drive
Memphis, TN 38104-2605

Barrett Brent E
769 S. Cooper Street
Memphis, TN 38104

Bryant Cowles Partnership
243 N. McLean Boulevard
Memphis, TN 38112-5318

Central Cooper Gateway Incorporated

4257 Walnut Grove Road
Memphis, TN 38117-2367

Chow Martin H
1242 Peabody Avenue
Memphis, TN 38104-3550

Cooper York Development Co Inc.
232 Southmill Drive
Eads, TN 38028-6970

CSX Transportation Incorporated
500 Water Street
Jacksonville, FL 32202-4423

Diep Dung H
2046 Elzey Avenue
Memphis, TN 38104-5410

Ella Residential LLC And Wo SFR
6000 Poplar Avenue, Ste. 250
Memphis, TN 38119-3974

795 Tanglewood LLC
6000 Poplar Avenue, Ste. 250
Memphis, TN 38119-3974

Austin William L & Elizabeth W
7321 E. Shelby Drive
Memphis, TN 38125-3507

Blue Square Holdings VII LLC
2058 Central Avenue
Memphis, TN 38104-5440

Carlisle Matthew & Melody
Dernocoeur

2090 Higbee Avenue
Memphis, TN 38104-5336

Central Exchange LLC
45 Ansley Drive
Newnan, GA 30263-7107

City Of Memphis
125 N. Main Street
Memphis, TN 38103

Cowles Bernard C
P O Box 42001
Memphis, TN 38174

Curran Patrick & Andrea D Graves
2052 Central Avenue
Memphi, TN 38104-5440

Drago James
4447 Westbrook
Bartlett, TN 38135

Elliott George S
40 Burton Hills Blvd, Ste. 300
Nashville, TN 37215
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Ant Lion USA LLC
12 Kellaway Street
Fannie Bay, Australia 0820

Baker Mary L
2037 Higbee Avenue
Memphis, TN 38104-5355

Breckenridge Dan B & Kathy D
2160 Elzey Avenue
Memphis, TN 38104-5559

Carter Scott E II & Mandy L
2078 Higbee Avenue
Memphis, TN 38104-5336

Central Sales Company Inc
2170 York Avenue
Memphis, TN 38104

Coley Anthony W Jr.
2100 Evelyn Avenue
Memphis, TN 38104-5416

CRIJ Properties LLC
299 S. Walnut Bend Rd, Ste.100
Cordova, TN 38018-7281

Deacon Lynda G
695 Tanglewood Street
Memphis, TN 38104-5429

Dykes Lillian E
2076 Evelyn Avenue
Memphis, TN 38104-5416

Elliott George S Trust
40 Burton Hills Blvd, Apt. 300
Nashville, TN 37215
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Elsinore LLC

756 Ridge Lake Boulevard, Ste. 120

Memphis, TN 38120-9423

Fay Brian J & Savannah K
2044 Evelyn Avenue
Memphis, TN 38104-5438

Fitz Rock Investments LLC
4028 Hilldale Avenue
Memphis, TN 38117-1512

Fournier Julie A
1515 Auburn Woods Drive
Collierville, TN 38017-4866

Garden District LLC
5040 Sanderlin Avenue, Ste. 109
Memphis, TN 38117

Glotfelter W A
2100 Elzey Avenue
Memphis, TN 38104-5412

Gowen Kyle H
2086 Elzey Avenue
Memphis, TN 38104

Gregory Realty GP
310 Germantown Bend Cove
Cordova, TN 38018-4267

Hardin Pamela A
2150 Elzey Avenue
Memphis, TN 38104-5559

Herbers Christopher S
4530 Kings Park Road
Memphis, TN 38117-5430

Elzey Partners LLC
5851 Ridge Bend Road
Memphis, TN 38120-9412

Fennel LLC
6250 Green Meadow Road
Memphis, TN 38120-3101

Fitzgerald Ron
4028 Hilldale Avenue
Memphis, TN 38117-1512

Fryar Thomas C & Brenda S
2011 Central Avenue
Memphis, TN 38104-5261

Gary Elizabeth B
108 S. Gramery Place, Ste. 302
Los Angeles, CA 90004

Golden John F & Jean Seagle
2100 Elzey Avenue
Memphis, TN 38104

Graham James M III & Catherine
550 S. Cooper Street
Memphis, TN 38104

Hall Ann M
2022 Central Avenue
Memphis, TN 38104-5260

Harmon Tom
8179 Clinton Way
Cordova, TN 38018

Hine Alexis And Laura Hine (RS)
2090 Evelyn Avenue
Memphis, TN 38104-5416
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Eubanks James F & Debra
1965 Edwards Mill Road
Germantown, TN 38139-4495

Fisher Katherine K Revocable Living
5019 New Castle Road
Memphis, TN 38117-5829

Fitzgerald Ronald G
4028 Hilldale Avenue
Memphis, TN 38117-1512

Gabrion Dana
99 S. Second Street, 2" Floor
Memphis, TN 38103-3027

Glotfelter Nona L
2100 Elzey Avenue
Memphis, TN 38104-5412

Goodwin Verneda & Kevin Hutton
2037 York Avenue
Memphis, TN 38104-5435

Gray Alex & Sarah
2106 Higbee Avenue
Memphis, TN 38104-5336

Hanna Carole R
689 Tanglewood Street
Memphis, TN 38104

Hayden Layne C & Brent Smoyer
2006 Central Avenue
Memphis, TN 38104-5260

Hipp June T
2104 Evelyn Avenue
Memphis, TN 38104
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Howard Emory And Lois Clayborne
2044 Saulsberry Place
Memphis, TN 38104

Korneliussen Jon & Kristin M
2094 Higbee Avenue
Memphis, TN 38104-5336

Loeb Realty LP
P O Box 171247
Memphis, TN 38187-1247

Mapco Petroleum Incorporated
1900 Dalrock Road
Rowlett, TX 75088-5526

McDaniel W C & Cornelia F
2038 Central Avenue
Memphis, TN 38104-5440

McKinney Shirley W & Doris Webb
4091 Cecil Drive
Memphis, TN 38116-6171

Memphis Center City Revenue Finance
Corp

663 S. Cooper Street

Memphis, TN 38104-5359

Mooney Ceylon B
1888 Walker Avenue
Memphis, TN 38114-1755

NC & St.Louis Railroad Company
General Delivery
Memphis, TN 38101-9999

Pardue Olivia C
4064 S. Lakewood Drive
Memphis, TN 38128-4426

Irvin Elin L
2100 Higbee Avenue
Memphis, TN 38104-5336

Lenti Virginia D
2100 Elzey Avenue
Memphis, TN 38104-5412

Macgillivray Laurie
2043 Higbee Avenue
Memphis, TN 38104-5355

Marston Kimberly
2089 Elzey Avenue
Memphis, TN 38104

McGhee Michael E
781 Meda Street
Memphis, TN 38104-5534

Medlin Candace L
701 Charingworth Court
Westminster, MD 21158-3052

Memphis Light Gas & Water
712 S. Cooper Street
Memphis, TN 38104-5401

Mooring Bobby & Martha Mooring
1779 Kirby Parkway, Ste. 1
Germantown, TN 38138

New Ballet Ensemble Incorporated
2157 York Avenue
Memphis, TN 38104

R And R Contracting Group LLC
8566 Macon Road
Cordova, TN 38018-1641
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Kmet David J & Jennifer M
2110 Higbee Avenue
Memphis, TN 38104

Lewis John
700 Lindsey Street
Memphis, TN 38104-5400

Maness Terry
2044 Elzey Avenue
Memphis, TN 38104-5410

Masterson Brandee L
2068 Everlyn Avenue
Memphis, TN 38104-5416

Mclntire John L
2085 Elzey Avenue
Memphis, TN 38104-5413

Melton Reba
2045 Elzey Avenue
Memphis, TN 38104

Mohundro Jake R & Jeanine H
2025 Central Avenue
Memphis, TN 38104-5261

Mooring Bobby R
6722 River Oak View Drive
Memphis, TN 38120-3332

New Testament Ministries
628 Semmes
Memphis, TN 38111

Rednour Benjamin W
2099 Elzey Avenue
Memphis, TN 38104
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Reyna Sue J And Young Choi
2012 Central Avenue
Memphis, TN 38104-5260

Roberets Family Properties LLC
P O Box 1603
Memphis, TN 38101-1603

RS Capital LLC
792 S. Cooper Street
Memphis, TN 38104-2727

Scruggs James A
2041 Central Avenue
Memphis, TN 38104-5261

Simmons-Carroll Kathryn B &
2048 Central Avenue
Memphis, TN 38104-5540

Stewart David X & Deborah J
2042 Central Avenue
Memphis, TN 38104-5440

Sullys Auto Sales Incorporated
792 S. Cooper Street
Memphis, TN 38104-5406

Tonahill Rachel E
703 Tanglewood Street
Memphis, TN 38104-5429

Union Railway Company
1400 Douglas Street Stop 1640
Omaha, NE 68179

Whittington Sandra P
2097 Firefly Cove
Memphis, TN 38119-5509

Richardson Jordan Homes LLC
7 Morningside Drive
Memphis, TN 38104-3037

Roberts G Frank & Mindy C
2215 Central Avenue
Memphis, TN 38104-5505

Ryan Charlie
4257 Walnut Grove Road
Memphis, TN 38117-2367

Seagle Jeanne
2098 Elzey Avenue
Memphis, TN 38104-5412

Sparky Memphis LLC
2724 Central Avenue
Memphis, TN 38111-1811

Street William A III & Carol Street

7938 US Highway 70
Memphis, TN 38133-1306

Surratt Terry D & Sarah B
7978 Winding Creek Drive
Germantown, TN 38138-7124

Trouy Robert L Jr & Sarah S
2007 Central Avenue
Memphis, TN 38104-5261

Vassar Jo Ann
811 Tanglewood Street
Memphis, TN 38104-5425

Wilber LLC
794 S. Cooper Street
Memphis, TN 38104-5406
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Riggs Mollie J
2103 Elzey Avenue
Memphis, TN 38104-5413

Robinson Shannon M
2026 Central Avenue
Memphis, TN 38104-5260

Schwartz Susan K Living Trust
2318 Edgewood Park Cove
Memphis, TN 38104

Shelton Matthew C
2080 Evelyn Avenue
Memphis, TN 38104-5416

Stevenson Roger F
2098 Higbee Avenue
Memphis, TN 38104-5336

Sully Corporation
792 S. Cooper Street
Memphis, TN 38104-5406

Thrasher Ronald & Bart Jones
2047 Higbee Avenue
Memphis, TN 38104-5355

Tyler Roy W
2020 Central Avenue
Memphis, TN 38104

Walker Willie Jr.
3299 Lucibill Road
Memphis, TN 38116

Woods Leroy & Regina R
2035 Central Avenue
Memphis, TN 38104-5261
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Wright Frances Wright-Howard Frances

495 Wolf View Cove 495 Wolf View Cove
Cordova, TN 38018-7630 Cordova, TN 38018-7630
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Tenant
2001 Central Avenue
Memphis, TN 38104

Tenant
2011 Central Avenue
Memphis, TN 38104

Tenant
2022 Central Avenue
Memphis, TN 38104

Tenant
2026 Central Avenue
Memphis, TN 38104

Tenant
2029 York Avenue
Memphis, TN 38104

Tenant
2035 Central Avenue
Memphis, TN 38104

Tenant
2036 York Avenue
Memphis, TN 38104

Tenant
2037 York Avenue
Memphis, TN 38104

Tenant
2039 York Avenue
Memphis, TN 38104

Tenant
2041 Central Avenue
Memphis, TN 38104

Tenant
2006 Central Avenue
Memphis, TN 38104

Tenant
2012 Central Avenue
Memphis, TN 38104

Tenant
2025 Central Avenue
Memphis, TN 38104

Tenant
2028 Saulsbury Place
Memphis, TN 38104

Tenant
2031 Central Avenue
Memphis, TN 38104

Tenant
2035 Elzey Avenue
Memphis, TN 38104

Tenant
2037 Elzey Avenue
Memphis, TN 38104

Tenant
2038 Central Avenue
Memphis, TN 38104

Tenant
2040 Elzey Avenue
Memphis, TN 38104

Tenant
2041 York Avenue
Memphis, TN 38104
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Tenant
2007 Central Avenue
Memphis, TN 38104

Tenant
2020 Central Avenue
Memphis, TN 38104

Tenant
2025 York Avenue
Memphis, TN 38104

Tenant
2029 Elzey Avenue
Memphis, TN 38104

Tenant
2031 Elzey Avenue
Memphis, TN 38104

Tenant
2036 York Avenue
Memphis, TN 38104

Tenant
2037 Higbee Avenue
Memphis, TN 38104

Tenant
2038 Saulsbury Place
Memphis, TN 38104

Tenant
2040 Saulsbury Place
Memphis, TN 38104

Tenant
2042 Central Avenue
Memphis, TN 38104
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Tenant
2042 Elzey Avenue
Memphis, TN 38104

Tenant
2044 Evelyn Avenue
Memphis, TN 38104

Tenant
2046 Elzey Avenue
Memphis, TN 38104

Tenant
2047 Higbee Avenue
Memphis, TN 38104

Tenant
2052 Central Avenue
Memphis, TN 38104

Tenant
2058 Central Avenue
Memphis, TN 38104

Tenant
2069 Elzey Avenue
Memphis, TN 38104

Tenant
2078 Higbee Avenue
Memphis, TN 38104

Tenant
2082 Elzey Avenue
Memphis, TN 38104

Tenant
2086 Elzey Avenue
Memphis, TN 38104

Tenant
2043 Higbee Avenue
Memphis, TN 38104

Tenant
2044 Saulsbury Place
Memphis, TN 38104

Tenant
2046 York Avenue
Memphis, TN 38104

Tenant
2048 Central Avenue
Memphis, TN 38104

Tenant
2053 Central Avenue
Memphis, TN 38104

Tenant
2058 Evelyn Avenue
Memphis, TN 38104

Tenant
2073 Elzey Avenue
Memphis, TN 38104

Tenant
2080 Evelyn Avenue
Memphis, TN 38104

Tenant
2084 Higbee Avenue
Memphis, TN 38104

Tenant
2086 Evelyn Avenue
Memphis, TN 38104
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Tenant
2044 Elzey Avenue
Memphis, TN 38104

Tenant
2045 Elzey Avenue
Memphis, TN 38104

Tenant
2047 Central Avenue
Memphis, TN 38104

Tenant
2050 Evelyn Avenue
Memphis, TN 38104

Tenant
2054 Evelyn Avenue
Memphis, TN 38104

Tenant
2068 Evelyn Avenue
Memphis, TN 38104

Tenant
2076 Evelyn Avenue
Memphis, TN 38104

Tenant
2081 Elzey Avenue
Memphis, TN 38104

Tenant
2085 Elzey Avenue
Memphis, TN 38104

Tenant
2088 Elzey Avenue
Memphis, TN 38104
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Tenant
2089 Elzey Avenue
Memphis, TN 38104

Tenant
2092 Evelyn Avenue
Memphis, TN 38104

Tenant
2096 Elzey Avenue
Memphis, TN 38104

Tenant
2098 Higbee Avenue
Memphis, TN 38104

Tenant
2100 Evelyn Avenue
Memphis, TN 38104

Tenant
2104 Elzey Avenue
Memphis, TN 38104

Tenant
2107 Elzey Avenue
Memphis, TN 38104

Tenant
2114 Elzey Avenue
Memphis, TN 38104

Tenant
2123 Central Avenue
Memphis, TN 38104

Tenant
2150 Elzey Avenue
Memphis, TN 38104

Tenant
2090 Evelyn Avenue
Memphis, TN 38104

Tenant
2094 Higbee Avenue
Memphis, TN 38104

Tenant
2097 Elzey Avenue
Memphis, TN 38104

Tenant
2099 Elzey Avenue
Memphis, TN 38104

Tenant
2100 Higbee Avenue
Memphis, TN 38104

Tenant
2104 Evelyn Avenue
Memphis, TN 38104

Tenant
2109 Elzey Avenue
Memphis, TN 38104

Tenant
2118 Higbee Avenue
Memphis, TN 38104

Tenant
2129 Central Avenue
Memphis, TN 38104

Tenant
2151 York Avenue
Memphis, TN 38104
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Tenant
2090 Higbee Avenue
Memphis, TN 38104

Tenant
2095 Elzey Avenue
Memphis, TN 38104

Tenant
2098 Elzey Avenue
Memphis, TN 38104

Tenant
2100 Elzey Avenue
Memphis, TN 38104

Tenant
2103 Elzey Avenue
Memphis, TN 38104

Tenant
2106 Higbee Avenue
Memphis, TN 38104

Tenant
2110 Higbee Avenue
Memphis, TN 38104

Tenant
2120 Central Avenue
Memphis, TN 38104

Tenant
2142 Central Avenue
Memphis, TN 38104

Tenant
2151 York Avenue
Memphis, TN 38104
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Tenant
2152 Elzey Avenue
Memphis, TN 38104

Tenant
2160 Elzey Avenue
Memphis, TN 38104

Tenant
2166 Central Avenue
Memphis, TN 38104

Tenant
2178 Central Avenue
Memphis, TN 38104

Tenant
689 Tanglewood Street
Memphis, TN 38104

Tenant
700 Lindsey Street
Memphis, TN 38104

Tenant
765 Tanglewood Street
Memphis, TN 38104

Tenant
771 Tanglewood Street
Memphis, TN 38104

Tenant
792 S. Cooper Street
Memphis, TN 38104

Tenant
795 Tanglewood Street
Memphis, TN 38104

Tenant
2157 York Avenue
Memphis, TN 38104

Tenant
2160 York Avenue
Memphis, TN 38104

Tenant
2169 Central Avenue
Memphis, TN 38104

Tenant
663 S. Cooper Street
Memphis, TN 38104

Tenant
691 Tanglewood Street
Memphis, TN 38104

Tenant
703 Tanglewood Street
Memphis, TN 38104

Tenant
767 Tanglewood Street
Memphis, TN 38104

Tenant
775 Tanglewood Street
Memphis, TN 38104

Tenant
794 S. Cooper Street
Memphis, TN 38104

Tenant
811 S. Cooper Street
Memphis, TN 38104
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Tenant
2159 Central Avenue
Memphis, TN 38104

Tenant
2164 York Avenue
Memphis, TN 38104

Tenant
2170 York Avenue
Memphis, TN 38104

Tenant
670 S. Cooper Street
Memphis, TN 38104

Tenant
695 Tanglewood Street
Memphis, TN 38104

Tenant
712 S. Cooper Street
Memphis, TN 38104

Tenant
769 S. Cooper Street
Memphis, TN 38104

Tenant
781 Meda Street
Memphis, TN 38104

Tenant
795 S. Cooper Street
Memphis, TN 38104

Tenant
811 Tanglewood Street
Memphis, TN 38104
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Tenant Tenant

817 S. Cooper Street 819 Tanglewood Street
Memphis, TN 38104 Memphis, TN 38104
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RE&D Investments, LLC
232 Southmill Drive
Eads, TN 38028

The Reaves Firm

6800 Poplar Ave., Suite 101
Memphis, TN 38138

Attn: Kay Maynard

Councilwoman Jamita Swearengen
Memphis City Council District 4
125 N. Main Street Room 514
Memphis, TN 38103

Councilman JB Smiley, Jr.

Memphis City Council Super Dist 8-1
125 N. Main Street Room 514
Memphis, TN 38103

Cooper-Young Community Assoc.
Kristan Huntley, President

2298 Young Avenue

Memphis, TN 38104

Scott Industries, Inc., Robert Black
One Commerce Square

40 S. Main Street, Suite 2900
Memphis, TN 38103-5529

Fleming Architects

5101 Wheelis Drive, Suite 215
Memphis, TN 38117

Scott Fleming

Councilwoman Cheyenne Johnson
Memphis City Council Super Dist 8-2
125 N. Main Street Room 514
Memphis, TN 38103

Idlewild Neighborhood Assoc.
Mary Baker, President

2037 Higbee Avenue
Memphis, TN 38104
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Dedrick Brittenum, Jr.
3385 Airways Blvd., Suite 229
Memphis, TN 38116

Councilman Martavius Jones
Memphis City Council Super Dist 8-3
125 N. Main Street Room 514
Memphis, TN 38103

Central Gardens Assoc.
c/o President

P.O. Box 41382
Memphis, TN 38174
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Brittenum
Law pllc

ATTORNEY AT LAW
Airways Professional Center — Aerotropolis
3385 Airways Boulevard, Suite 229
Memphis, Tennessee 38116 USA
Telephone 901.347.3978
Facsimile 901.800.1927

db@brittenumlaw.com

30 October 2020

Josh Whitehead, AICP

Planning Director / Administrator

Memphis & Shelby County Office of Planning and Development
City Hall

125 North Main Street, Suite 476

Memphis, TN 38103

RE: Central Yards
Planned Development Southwest of Intersection of Central Avenue & Cooper Street

Dear Administrator Whitehead:

I represent the Kemker companies in a planned development application for a site
bounded by the abandoned railroad right of way on the south, the railroad tracks on the west,
Central Avenue on the north and Cooper Street on the east. The subject property is currently
zoned EMP and was a light industrial zone for many decades. The site does not include the
parcel at the immediate southwest corner of Central Avenue and Cooper Street. Enclosed is the
application with supporting documents for staff review and recommendation, LUCB
consideration and recommendation and City Council action. The application is filed to be heard
by the LUCB on Thursday, 10 December 2020.

The applicant is seeking approval for a concept to redevelop the above tract as a mixed-
use destination community. A site of this size is rare inside the mid-town overlay and the
assemblage of parcels occurred over several years. The development will be anchored by 350+
units of multi-family apartments in buildings on the north side and south side of York Avenue.
The plan calls for approximately 57,000 square feet of retail, office and flex space. All uses will
be served by two garages located on the north side and south side of York Avenue which will
also be available for public parking.

The Memphis 3.0 Comprehensive Plan for this area recommends planning action to
encourage reinvestment and development to provide residential, retail and services to the
surrounding community and beyond. As depicted on the site plan, the development will dedicate
a common space on the northeast corner of York Avenue as plaza with green space. Upon
approval, this development will serve as a preferred neighborhood place for living in the mid-
town area.
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The existing uses in the vicinity are comprised of single-family residential west of the
railroad tracks, employment zone and public park space to the north, retail and restaurant uses to
the east and single-family residential south of the abandoned railroad right of way. The
buildings have been designed with the surrounding neighborhood in mind and to promote an
active, urban environment. Since the site is situated between two railroad lines, the development
provides a smooth transition from the single family residential beyond the rail lines to the
commercial uses to the east across Cooper Street.

The professional consultants associated with the development are:

Fleming Architects, Memphis

The Reaves Firm, Memphis

Dr. Martin Lipinski, Professor, Memphis
Dexter Muller, Memphis

The Carter Malone Group, Memphis

The planning objectives of the applicant is to provide a comfortable, attractive
community that blends into the fabric of the Central / Cooper neighborhood for people seeking
the unique mid-town Mempbhis experience. The primary approach is to keep the residential uses
in mind by becoming a good neighbor to those currently living in the area. The applicant has
incorporated strategic placement aspects in keeping with the area and will continue to seek input
to make this development a success for the neighborhood and the developers.

Thank you for the time to review the application and setting it for hearing before the
LUCB. On behalf of the applicants and the entire development team, support for approval is
requested for this application. Should you have questions or comments, please advise. [ remain,

Véiiy truly yours,
Brittenum Law pllc

"////éf;\

Dedrick Brittenum, Jr.

enclosure
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Shelby County Tennessee
Shelandra Y Ford

Shelby County Register

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.

IR

19098911
09/24/2019 - 10:00:17 AM

1 PGS

ALONZO 1923038 - 19098911

VALUE 0.00
MORTGAGE TAX ' 0.00
TRANSFER TAX 0.00
RECORDING FEE . 5.00
DP FEE - 2.00
REGISTER'S FEE 0.00
TOTAL AMOUNT 7.00

SHELANDRA'Y FORD
REGISTER OF DEEDS SHELBY COUNTY TENNESSEE

1075 Mullins Station, Suite W165 ~ Memphis, Tennessee 38134 (901) 222-8100

Website: www.register.shelbydnFanpiptegister@shelbycountytn.gov Page 147
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Shelandra Y Ford Shelby County Register of Deeds: Instrument# 19098911 Page 1 of 1

e WA

APPLICATION FOR REGISTRATION

OF ASSUMED NAME $§-4230
Division of Business Services For Office Use Only
Department of State -FILED-
State of Tennessee Amendment # 005193352

312 Rosa L. Parks AVE, 6th FL
Nashville, TN 37243-1102
(615) 741-2286

Filing Fee: $20.00

Secretary of State

Pursuant to the Tennessee Business Corporation Act, Tennessee Nonprofit Corporation Act, Tennessee Limited
Liability Company Act, Tennessee Revised Limited Liability Company Act, or the Tennessee Revised Uniform
Partnership Act, this application for registration of an assumed name is submitted to the Tennessee Secretary of
State.

1. The Secretary of State Control Number is: 000007516
and the true name of the business entity is:

ALBERT COOK DEVELOPMENT COMPANY, INCORPORATED

2. The state or country of organization is:
TENNESSEE

3. The business entity intends to transact business under an assumed name.

4. The assumed name the business entity proposes to use is:
COOPER YORK DEVELOPMENT COMPANY, INC.
The assumed name must satisfy the statutory requirements for that type of entity.

09/09/2019 Electronic

Signature Date Signature

ATTORNEY J. MICHAEL MURPHY
Signer's Capacity Name (typed or printed)

Note: Pursuant to T.C.A. § 10-7-503 all information on this form is public record.

RETURN TO:

- Murphy, DeZonia & Wakb
6389 Quail Hoflow Rd,
Homphis, TR 38120

$8-4230 (Rev. 03/15) RDA 2458
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Shelby County Tennessee
S/ielh‘m{ra YV Ford

Shelby County Register

As evidenced by the instrument number shdwn below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.

19100380

09/26/2019 - 02:37:20 PM .

6 PGS
CHRISTINAM 1924599 - 19100380

- VALUE : 1650000.00
MORTGAGE TAX - 0.00
TRANSFER TAX 6105.00
RECORDING FEE ' 30.00
DP FEE : 2.00
REGISTER'S FEE : - 1.00
TOTAL AMOUNT ; 6138.00

. SHELANDRA'Y FORD
REGISTER OF DEEDS SHELBY COUNTY TENNESSEE

1075 Mullins Station, Suite W165 ~ Memphis, Tennessee 38134 (901) 222-8100

Website: Www.register.shelb‘}hﬁygpylﬁt,q@bIegistér@shelbycountytn.gov Page 149
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Shelandra Y Ford Shelby County Register of Deeds: Instrument# 19100380 Page 1 of 6
5

. \d,/

. PREPARED BY: Home Surety Tltle & Escrow, LLC, 5583 Murray Road, Suite 120, Memphis, TN 38119,
(901) 7372100, File No.: 192410 - RETURN T10:

A R. RA Purphy, DeZonia & Webb
w NTY DEED 5389 Quail Hollow Rd.

Memphis, TN 38120

THIS INDENTURE, made and entered as of this the 20th day of September, 2019 by and between:

John David Ballinger, Trustee of the John David Ballinger Revocable Living Trust dated July 11, 2012 (3/5), John
B. Barnett (1/5) and Kimberly Ballinger (1/5), party of the first part, and !

RE&D Investments LLC, party of the second part,

For and in consideration of One Million Six Hundred Fifty Thousand and 00/100 Dollars ($1,650,000.00), cash in
hand paid by the party of the second part, hereinafter called GRANTEES, and other good and valuable
considerations, the receipt of which is hereby acknowledged, the party of the first part, hereinafter called the
GRANTORS, have bargained and sold, and by these presents do transfer and convey unto the GRANTEES, their
heirs and assigns, a certain tract or parcel of land of Shelby County State of Tennessee, described as follows, to-wit:

Parcel 1: 031133 00001

Part of Lot No. 49 of E.E. Meachum's Copper and Central Avenue Place Subdivision as shown on plat of
record in Plat Book 4, Page 99 and 100, of the Register's Office of Shelby County, Tennessee, more
particularly described as follows:

Commencing at the intersection of the south line of York Avenue and the east line of Tanglewood Street;
running thence eastwardly with the south line of York Avenue 115 feet to the west line of a portion of said
Lot heretofore conveyed by W.L Sharpe and wife to Louise M. Price by Warranty Deed dated March 5th,
1953, and recorded in Book 3273, Page 45, in the said Register's Office; thence southwardly parallel with
the east line of Tanglewood Street 40 feet to the north line of Lot 48 of said Subdivision; thence westwardly
parallel with the north line of York Avenue 115 feet to the east line of Tanglewood Street; thence
northwardly with said east line 40 feet to the point of beginning, more or less.

Being the same property conveyed to Clifford Barnett and wife, Mae H. Barnett by way of warranty deed of
record on May 17, 1989 at Instrument Number N27035 in the Register's Office of Shelby County,
Tennessee. . :

Being the same property conveyed to Mae H. |Barnett by Quit Claim Deed of record on January 12, 1989 at
Instrument Number AW4799 in the Register's Office of Shelby County, Tennessee. The same Mae H.
Barnett died intestate, a resident of Shelby County Tennessee on or about February 6, 2009 survived by
her five children: Clifford B. Barnett, John B. Barnett, Deborah B. Slocum, Paula A. Smithhart and Kimberly
Everett as evidence by Affidavits of Heirship filed for record on June 20, 2013 at Instrument Number
13073574, 13073572 and 13073573 in the Register's Office of Shelby County Tennessee.

Clifford B. Barnett, Deborah B. Slocum and Paula A. Smithhart conveyed their interest in said property to
John David Ballinger, Trustee of the John David Ballinger Revocable Trust dated July 11, 2012 by way of
Warranty Deed filed for record on June:26, 2019 at Instrument Number 201906260063417 in the
Register's Office of Shelby County, Tennessee.

Parcel 2: 031133 00002 ;

Two Parcels Described as follows: ‘ 3

PARCEL A

Lots 43, 44, 45, 46, 47, 48 and east 10 feet of Lot 49, and part of alley lying west of Lot 44, in Cooper and
Central Ave Subdivision, of record in Plat Book 4, Pages 99 and 100, of the Register's Office of Shelby
County, Tennessee being more particularly described as follows:

Beginning at an iron pin in the south line of York Ave 459.9 feet west of the west line of Cooper Avenue (75
feet wide), said pin being the north corner of Lots 42 and 43 of said subdivision; thence with line dividing
Lots 42 and 43 southwardly 172.4 feet to the south corner of Lots 42 and 43 in the north line of Union
Railroad property; thence with north line of Union Railroad property westwardly 217.9 feet to an oid iron pin
in the east line of Tanglewood St., the southwest corner of Lot 45; thence with the east line of Tanglewood
Street northwardly 153 feet to an old iron pin the west corner of Lots 48 and 49; thence with the line of Lots
48 and 49 eastwardly 115 feet to an iron pin; thence parallel to Tanglewood Street northwardly 40 feet to

_an iron pin in the south line of York Avenue; thence with the south line of York Avenue eastwardly. 10 feet
to the west line of an alley; thence with the west line of said alley southwardiy 40 feet to the corner of Lots
48 and 49; thence parallel to York Avenue eastwardly 12 feet to a point; thence with the east line of said
alley northwardly 40 feet to the northwest corner of Lot 44 in the south line of York Avenue; thence with the
south line of York Avenue eastwardly 80 feet to the point of beginning.

PARCEL B

Beginning at a point in the south line of York Avenue 125 feet east of Tanglewood Street, said point is the
northeast corner of Lot 49 of Cooper and Central Avenue Subdivision, thence parallel with the east line of
Tanglewood Street and the east line of Lots 49, 48, 47, 46, and 45 a distance of 181.13 feet to a point in
the Union Railway right-of-way, thence with the north line of said railroad eastwardly 12.05 feet to a point,
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the southwest corner of Lot 44 of said subd|V|S|on thence with the west line of Lot 44 northwardly 179.99
feet to a point in the south line of York Avenue the northwest corner of Lot 44, thence with the south line of
York Avenue westwardly 12 feet to the beglnnmg :

Being the same property conveyed to Memphis Automatic Ice Machjine Company, Inc. a Tennessee
Corporation by way of warranty deed of record on August 21, 1968 at Instrument Number E4-4882 in the
Register's Office of Shelby County, Tennessee. ,

Being the same property conveyed to Mae H. Barnett by way of Quit Claim Deed of record on August 28,
2007 at Instrument Number 07134777 in the Register's Office of Shelby County, Tennessee. The same
Mae H. Barnett died intestate, a resident of Shelby County Tennessee on or about February 6, 2009
survived by her five children: Clifford B. Barnett, John B. Barnett, Deborah B. Slocum, Paula A. Smithhart
and Kimberly Everett as evidence by Affidavits of Heirship filed for record on June 20, 2013 at Instrument
Number 13073574, 13073572 and 13073573 in the Register's Office of Shelby County Tennessee.

Barnett Supply Company, Inc., a Tennessee Corporation, as the Successor in Interest to Memphis
Automatic Ice Machine Company, Inc., a Tennessee Corporation, executed a Quit Claim Deed filed for
record on June 20, 2013 at Instrument Number 13073574 in the Register's Office of Shelby County
Tennessee to convey any interest still remaining with the company to Clifford B. Barnett, John B. Barnett,
Deborah B. Slocum, Paula A. Smithhart, and Kimberly D. Everett.

Clifford B. Barnett, Deborah B. Slocum and Paula A. Smithhart conveyed their interest in said property to
“John David Ballinger, Trustee of the John David Ballinger Revocable Trust dated July 11, 2012 by way of
Warranty Deed filed for record on June 26, 2019 at Instrument Number 201906260063417 in the

Register's Office of Shelby County, Tennessee. |

Parcel 3: 031133 00003; 2093 York Avenue

Lot 42 and-all that part of Lots 40 and 41 of E.E. Meachum's Cooper and Central Place Subdivision as
shown on plat of record in Plat Book 4, Pages 49 and 99 in the Register's Office of Shelby County,
Tennessee, lying north and northwest of a 100 foot right-of-way of the Union Railway Company and said
Company's spur track, described as: .

Beginning at an iron pin in the south line of York Ave. 217 feet eastwardly from the east line of Tanglewood
St., said point begin the northeast corner of Lot 43 of said subdivision; thence eastwardly along the south
line of York Ave 120 feet to northwest corner of Lot 39 of said subdivision; thence southwardly along the
west line of Lot 39, a distance of 136.12 feet to an iron pin, the northwesterly line of Union Railway
Company's spur track, said pin being 9 feet northwardly from the center line of said spur track, as
measured at right angles to said center line; thence southwestwardly along a curve to the right, 9 feet from
and parallel to the center line of said spur track, 74.4 feet to an iron pin in the northerly line of Union
Railway's 100 foot right-of-way; thence westwardly along said northerly right-of-way 53.82 feet to an iron
pin at the southeast corner of said Lot 43; thence northwardly along the east line of said Lot 43, a distance
of 173.4 feet to the point of beginning. -

Being the same property conveyed to Memphis Automatic Ice Machine Company, Inc. a Tennessee
Corporation by way of warranty deed of record on May 24, 1965 at Book 5624 Page 81 in the Register's
Office of Shelby County, Tennessee.

Being the same property conveyed to Mae H. Barnett by way of Quit Claim Deed of record on August 28,
2007 at Instrument Number 07134778 in the Register's Office of Shelby County, Tennessee. The same
Mae H. Barnett died intestate, a resident of Shelby County Tennessee on or about February 6, 2009
survived by her five children: Clifford B. Barnett, John B. Barnett, Deborah B. Slocum, Paula A. Smithhart
and Kimberly Everett as evidence by Affidavits of Heirship filed for record on June 20, 2013 at Instrument
Number 13073574, 13073572 and 13073573 in the Register's Office of Shelby County Tennessee.

Barnett Supply Company, Inc., a Tennessee Corporation, as the Successor in Interest to Memphis
Automatic Ice Machine Company, Inc., a Tennessee Corporation, executed a Quit Claim Deed filed for
record on June 20, 2013 at Instrument Number 13073574 in the Register's Office of Shelby County
Tennessee to convey any interest still remaining with the company to Clifford B. Barnett, John B. Barnett,
Deborah B. Slocum, Paula A. Smithhart, and Kimberly D. Everett.

Clifford B. Barnett, Deborah B. Slocum and Paula A. Smithhart conveyed their interest in said property to
John David Ballinger, Trustee of the John David Ballinger Revocable Trust dated July 11, 2012 by way of
Warranty Deed filed for record on June 26, 2019 at Instrument Number 201906260063417 in the
Register's Office of Shelby County, Tennessee. <

Parcel 4: 031133 00004C

Part of Lots 37, 38, and 39 ef E.E. Meachum's Cooper and Central Place Subdivision as shown and
designated on plat of subdivision of record in Plat Book 4, Pages 49 and 98, in the Register's Office of
Shelby County, Tennessee, being more particulariy described as follows:

Beginning at a point in the south line of York Avenue 442.15 feet, more or less, eastwardly from the east
line of Tanglewood Street, said point being in the northwesterly right of way line of Union Railway
Company's spur track, seld point also being 9 feet northwestwardly from the center line of said spur track
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as measured at right angles thereto; thence southwestwardly anng a curve to the right, 9 feet from and
parallel to the center line of said spur track to a point in the west line of Lot 39 of said subdivision, said
point being 74.4 feet northeastwardly from the northerly line of Union Railway Company's 100 foot right of
way as measured along the northwesterly line of said spur track right of way line, corner for the lands

conveyed to R.H. Spangler and wife, Bobbie P. Spangler, by warranty deed of record in Book 4480, Page
514 of said Register's Office thence northwardly along the east line of Spangler's land, said line being the
dividing line between Lots 39 and 40 of said subdivision a distance of 136.12 feet, more or less, to a point
in the south line of York Avenue, Spangler's northeast corner; thence eastwardly along the south line of
York Avenue a distance of 111.25 feet, more of less, to the point of beginning; and being the same
property conveyed to Edward Larimore Taylor and wife, Esmond Taylor, by warranty deed dated June 16,
1961 and recorded in Book 4519, Page 4 of the Registers's Office of Shelby County, Tennessee.

Being the same property conveyed to Memphis Automatic Ice Machine Company, Inc. a Tennessee
Corporation by way of warranty deed of record on June 7, 1965 at Book 5630 Page 73 in the Register's
Office of Shelby County, Tennessee.

Being the same property conveyed to Mae H. Barnett by way of Quilt Claim Deed of Record on August 28,
2007 at instrument Number 07134779 in the Register's Office of Shelby County, Tennessee.

Being the same property conveyed to Mae H. Barnett by way of Quit Claim Deed of record on August 28,
2007 at Instrument Number 07134779 in the Register's Office of Shelby County, Tennessee. The same
Mae H. Barnett died intestate, a resident of Shelby County Tennessee on or about February 6, 2009
survived by her five children: Clifford B. Barnett, John B. Barnett, Deborah B. Slocum, Paula A. Smithhart
and Kimberly Everett as evidence by Affidavits of Heirship filed for record on June 20, 2013 at Instrument
Number 13073574, 13073572 and 13073573 in the Register's Office of Shelby County Tennessee.

Barnett Supply Company, Inc., a Tennessee Corporation, as the Successor in Interest to Memphis
Automatic Ice Machine Company, Inc., a Tennessee Corporation, executed a Quit Claim Deed filed for
record on June 20, 2013 at Instrument Number 13073574 in the Register's Office of Shelby County
Tennessee to convey any interest still remaining with the company to Clifford B. Barnett, John B. Barnett,
Deborah B. Slocum, Paula A. Smithhart, and Kimberly D. Everett.

Clifford B. Barnett, Deborah B. Slocum and Paula A. Smithhart conveyed their interest in said property to
John David Ballinger, Trustee of the John David Ballinger Revocable Trust dated July 11, 2012 by way of
Warranty Deed filed for record on June 26, 2019 at Instrument Number 201906260063417 in the .
Register's Office of Shelby County, Tennessee.

Kimberly D. Everett is one and the same as Kimberly Ballinger.
Grantors covenant that the aforedescribed real property is not grantors homestead
This conveyance is made subject to: or marital residence.
2020 City of Memphis and 2040 Shelby County taxes, I|ens not yet due and payable.
2020
Subdivision Restrictions, Building Lines and Easements of record recorded at Plat Book 4, Page 49 and
Plat Book 4, Page 99 as shown in the Register‘s Office of Shelby County, Tennessee.

Spur Track Easements of Record at Book 1107, Page 638 and Book 1163, Page 416 as shown in the
Register's Offlce of Shelby County, Tennessee.

Deed of Railroad Right of Way at Book 317, Page 246, abandoned at Book 2727, Page 97 as shown in the
Register's Office of Shelby County, Tennessee.

This document was prepared from information furnished by the pames herein for which the preparer assurnes no
responsibility.

TO HAVE AND TO HOLD the said tract or parcel of land, with the appurtenances, estate, title and interest thereto
belonging to the said GRANTEES, their heirs and assigns forever; and we do covenant with the said GRANTEES
that we are lawfully seized and possessed of said land in fee simple, have a good right to convey it and the same is
unencumbered, unless otherwise herein set out; and we do further covenant and bind ourselves, our heirs and
representatives, to warrant and forever defend the title to the said land to the said GRANTEES, their heirs and
assigns, against the lawful claims of all persons whomsoever. Wherever used, the singular number shall include the
plural, the plural the singular, and the use of any gender shall be applicable to all genders.

WITNESS the signature of the party of the first part the day and year first above written.

John Dav1 mger Revocable Living Trust dated July 11, 2012

9@ (TUSLrC/

B. Barnett

oind @@W
Kimberly Ballipger
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State of Tennessee County of Shelby

Before me the undersigned, a Notary Public personally appeared John David Ballinger as Trustee of the John David
Ballinger Revocable Living Trust dated July 11, 2012, to me known to be the person described in and who executed
the foregoing instrument, and who acknowledged the executed of the same as his free act and deed.

WITNESS my hand and seal this Z © day of September, 2019.

Notary Public
My Commission Expires:

E2
7, % WS
“ *rrencest®’ N ~
%C?//// GLBY CO\> \\\\\\Q 4
oty WO
M NN N
Mission Exp1®

State of Tennessee - County of Shelby
Personally appeared before me, the undersigned Notary Public in and for -said State and County, John B. Barnett, the
within bargainor(s), with whom I am personally acquainted (or proved to me on the basis of satisfactory evidence),

and who acknowledged that such person(s) executed the within instrument for the purposes therein contained.

.y aqth
day of September, 2019.
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S PEEV T,
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State of Tennessee County of Shelby

Personally appeared before me, the undersigned Notary Public in and for said State and County, Kimberly Ballinger,
the within bargainor(s), with whom 1 am personally acquainted (or proved to me on the basis of satisfactory

evidence), and who acknowledged that such person(s) executed the within instrument for the purposes therein
contained. -

WITNESS my hand and seal this Z ©  day of September, 2019.

AN N —

Notary Public
My Commission Expires:
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I, or we, hereby swear or affirm that, to the best of Affiant’s knowledge, information, and belief, the actual
consideration for this transfer or value of the property transferred, whichever is greater, is $1,650,000.00, which
amount if equal to or greater than the amount which the property would command at a fair and voluntary sale.

Noaudn W ehul-

Afffant
Subscribed and sworn to before me this theQ G day of September 2019. ey
—— ] I\-j We G Gay
~.../Q’L_3~ s\\ 0\-’\_?""'-.4%""'
Notary Public 22 $ 0 ostate A2
My Commission Expires: ( O/ 11120 s ¢ e OF -
' 2 NNESSEe @ %
‘s % NOTARY & 2
% PUBLIC .° =
EONCY RIS &
%045, '0y COVT
"™

Tax ID No.: 031133 00001
Property Address

0 York Ave.

Memphis, TN 38104
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]

PROPERTY ADDRESS: 2093 York Avenue:-
Memphis, TN 381{04
|

|
TAX PARCEL NO.: 03113300001, 03113300002

NAME AND ADDRESS OF RE&D INVESTMENTS, LLC
PROPERTY OWNER: 232 Southmill Drive
Eads, TN 38028

MAIL TAX BILLS TO: RE&D INVESTMENTS, LLC
232 Southmill Drive
Eads, TN 38028

RETURN TO: J. Michael Murphy, Attorney
6389 N. Quail Hollow Road, Ste. 102
Memphis, TN 38120

TG# 7853292
MD&W File No. 190634

Warranty Deed Attachment (1/2010)
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This Inetrument preparvd by: W w, 100 N. Main Bldg. . Memphis,Tenn,

P, t 3

THIS INDENTURE, made and entered ineo thin____25th g, o August, 1970
F6 65069
of the firse pary, apd SCOTT INDUSTRIES,INC., a Tennessee Corporation, party 3

by and between  H, G.HALL, 3R. and H.G.HALL,JR, parties

) + of the second part [
WITNESSETH: That for the consideration hereinafter expressed the said pat_dies ... ofthe l'u.u

part ha_va. bargalned and sold and do.. __hereby bargain, ell, convey and confirm unto the sid

—of the second part the following described real estate, situated and being in .

Coumty of Shelhy State of Tannessae tg-wit:

PARCEL NO, I: ' : - . L

Part of Lots 13, 14, 15, 16, and 17, of E. E. Meacham's Cooper and i
Central Avenue ﬁlace Subdivision, as shown on plat of record in i
} Plat Book 4, Page 99 and 100, in the Registerfs Offire, Shelby County,

‘ 1 Tenncssee,

BEGINNING at the point of intersection of the north line of York
Avenue and the east line of Tanglewood Street; running thence eastwardly
with the north line of York Avenue 62,5 feet to a point; running thence
northwardly parallel with the east line of Tanglewood Street 180 . feet
more or less, to a point in the southerly line of the Union Railroad '
Company's right-of-way; thence southwestwardly with the said southerly
line of the Union Railroad Company's right-of-way, 64 feet, more or less,
to a point where said southerly line of the Union Railroad Company's
right-of-way intersects the east line of Tanglewood Street; thence
southwardly with the east line of Tanglewood Street 158 feet, more or

. lessa, to the point of beginning.

PARCSL HO. 2

o A portion of Lot 10 of the Coopar and Central Avenue Subdivision, 5
geTfhis, Shelby County, Tennesses, more particularly describad as s
ollows:

BECINNING at the intersecting westerly line of Tanglewood Jtreet,
; measura westwardly, along the southerly line of Lot 10 of the Cooper v
! and Central Avenue Subdivision of Femphis, Tennessee, B9.. feat, more
' or less, to a point 50 feet distant southeastwardly, at right angles,
from the southerly main track of the Nashville, Chattancoga & St. Louis
Railway; thence northeastwardly, parallel to said southerly main tract,
10G,.8 feet, more or less, to the westerly line of Tanglewood Street; thence
southwardly, aleng said westerly line of Tanglewood Street, 43.8 feet,
‘more or iess, to the point of beginning, containing 1958 square feet,
more or less.

PARCEL N0O,3

; A portion of Lots 11 and 12 of the Cooper and Central Avenus Subdivision
grlfemphzs, Shelby County, Tennessee, more Farticularly deseribed as
ollows: .

BEGINNING at a2 point in the northerly line of York Avenue 5G feet discant
! southeastwardly, at right angles, from the goutherly main track of the

I‘ Nashville, Chattanooga & St. Louis, Railwav, measure northeastwardly;
parallel to sald main tract, 119,0 feet; thence southwardly, parallel to
the westerly line of Tanglewood Straet, 51.7 feet, core or less, to the
northarly line of York Avenue; thence westwardly, along said northarly
line of York Avenue, 105.5 feat, more or less, to the peint of beginning, i
containing 2727 square feet tore or less.

PO

i e el

d

- B
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TO HAVYE AND TO HOLD The aforesaid real estate, together with all the sppurtenances ind hereditaments there-

i i i iks  pesi in fi
ﬂn:khnflmging ar in any wise appertaining unto the said part—y—of the sccond part, Buccesggrlaﬂ- et

And the mid part 188 of the first part do___hereby covenant with the mid paut_¥ . af the scond part
R that. Ehey are _ Lofully seited in fee of the aforedescribed real estate; l.b:r_,_.Q_Y_l'EL_._—..—rt'h Y570 g

opod right to sell and convey the sume; that the same is unencumbered, 8xcept_for ounty taxes
;;d ﬁ%?iiny easement of racord in Book hh6€? Page 273 in the Register's
Office of Shelby County, Tennessee. .

and that the title and quiet possession thereto. thex wAll warrant and forever defend againg che
laweful claims of all persons

THE CONSIDERATION for this conveyance is aa follows:

TEN DOLLARS {$10.00) cash in hand paid and other ?DM
and valuable considerations, the receipt of all o
which is heraby acknowledged.

;- The above described property is the same property conveyed to
. the grantors herein by warranty deed of racord in Book 3279,
Page 470 in the Reglster's Office of Shelby County, Tennessee.

WITNESS the sigrature 8_.. of the said part Lo of the first part the day and year first above written.

] .Hr.gﬂgffﬁaéu&j_..,
SLG T Lol

H. G. HALL,JR.

;R
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L]

3 * STATE OF TENNESSEE, } © F6 6569
& County of Shelby.
E,
, On this...... 28%0dsy of ... AMERAL ... . 19..70......, before me,  dowty Public In and foe sald Seste and
J: Contny, duly commissioned and qualified, personally appeased H..0..HALL .SR. and
’ H. G, HALL, JR.
i
o
‘ to me known to be the person. 3.......................described in snd who d the foregoing i t, and scknowledged thu
owbuite. Y. . executed the ume utHelr | ire s and deed l
, . ;‘. ‘Wlm%% my hand and Notarisl Seal a office the duy and yesr above wrirten.
. i . e UL
PooERE LTk ot E Nowry Public :
a1 p G i3 '
-W_c'a’-ﬁalss‘.gpa;_-pph..7..2‘.!11........&., o oA ML s 9 T e
\. ) py ;‘\ ?‘.o'-
Alj;ll’ﬂ of lP;uperly ...................... vacant. property. .. ...
Maling Address for Tax Notees ... it’tg;‘tgg: 12{"—@3 "BT’E% his, Tennasses
ot
-
o Pod dd o2
HI-INEREEE R
i:"m Pogig gy F669569 e
' ¥ = ~t i :’ oF =2
FHIE= d HRo e P o?,
‘ : SEE S I L gmreTax_ L7 00 %%
t g - 5[ 4 E o E AEGs s crr €D e
g ?\" Tl I =l .. E AEGOTn [vir) &
T2 ei |z 5F2 o : E 5
‘ FWeif L B L v 3 Wi
' I = g e . n BLraTh oF jUNNEISSEL A
E : n = r rs C o g8 . ::u GHEuliv :o%. :.%
Eo B [2] < A7 Y
% H ] < (L} 0 E' |E E g 'E ALOsvaN B
g : . E & g
o O i ~ 2
3 § s B :ﬁ g E , z E &
g STATE OF TENNESSEE. COUNTY OF SHELBY f
: 1, or we, hareby swesr o affirm that to the past of affiunts krowledgs, inforsatio) al, the actual consideration
for this transfer or valye of the property transferred, whichever is ter is, & which amcurt 1s equsl to or
greater fbhan the seount which the property translerred would sals,

Wotary Public

l "t cowssion Exriees a-u;?/;;.

i

"y

i
|
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- - . GLf 61

This Instrument Prepared by: . 98
Willjam L. Embry, Esquire

294 Washington Avenue -
Memphis, Tennesse= 368103

QUIT CLAIM DEED

KNOW ALL MEN BY THESE PRESENTS, that T. H. Black, of the County of Shelby
and State of Tennessee for and in consideration of the sum of Ten and No/100 ($10.00)
Dollars, do hereby bargain, sell, release, remise, quit claim and convey unto Scott
Industries, Inc., all my right, title and interest in and to the following described real estate,
situated and lying in the City of Memphis, County of Shelby County, Tennessee, to wit:

East 50 feet of Lot 12 and east 100 of Lot 11 of E. E. Meacham’s Cooper and Central
Avenue Place Subdivision, A Plat of said subdivision is recorded in Plat Book 4, pagess 99

and 100 in the Shelby County Register’s office; and described by meets and bounds as
follows, to wit:

Beginning at the northwest corner of York Avenue and Tanglewood Avenue and
running thence north 60 feet; thence west 100 feet; thence south 30 feet; thence east 50
feet; thence south 30 feet; thence 50 feet to the point of beginning. Ward 031-135-005, 60 X
50, Lot 30 X 50 in rear. This being the same property transferred to the Grantor as
Instrument No. CJ-9763 in said Register’s office.

IN TESTIMONY WHEREOF I have hereunto set my hand and seal this ]é day of
August, 1997, A.D.

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, the undersigned Notary Public in and for the County
and State aforesaid, personally appeared T. H. Black with whom I am
personally acquainted (or proved to me on the basis of satisfactory
evidence), and who, upon oath, acknowledged to be the person within
named and that he executed the foregoing instrument for the purpose
therein contained.

WITNESS my hand and seal this 6 day of August, 1997.

Notary Public MARY KAY ABRAMS

My commission expires: WW‘
Property Address: M L7 )

Ward 031-135-005 District Block Parcel

A B e
Scott Industries, Inc.

5372 Hayne Circle South
Memphis, Tennessee 38119

I, or we, hereby swear or affirm that to the best of affiant's knowledge,
information and belief he actual consideration for this transfer is less

Subscribed and sworn to before me this the 6 day of August, 1997

SFharey,. Ty (LA tras

Notary Public MARY KAY ABRAMS
issh 2001
My commission expires: M‘)'Gommw&pifesdww,'
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L )

ok Ja 5204
WARRANTY DEED__ A

~
THIS INDENTURE, made end smrrd into ths. o0 Shay of March =, 74 it .

TRI-STATE PLUMBING CO., a partnership conelating of
JOSEPH A. VALENTINE and WILLIAM LYNN TUBRS,

5COTT INDUSTRIES, INC,, a Tennssses corpozation,

mmtwudinmﬂlmhochnDnmlﬂloml.ﬂ:hhMplﬂ.anduhngoodlndvﬂuutmmm:
mdaﬂ:!-ﬁiﬁuhﬂ,:nmkd;d.dunﬂwnolmlimpn bas bargaised and sold and does hevsby hurpain, mll, coavty and
confirm woto the mid oltl\cucnndpmlhldh-ialdmidmlmu.lhnudndb&ul- mi:

Counry of ....Shelby Sute of T
parts of Lots 13, 14, 15, 16 and 17 iuclusive of Cooper & Central Avenue

Place Subdivision, as shown on plat of record in Plat Book 4, Pages 99 and
100 in the Ragister's Office of Shelby County, Tennesses, mors particularly
described as follows:
BEGINNING at a point in the north line of York Avenue (50 feet wide) a
, distance of 62.50 feet eastwardly as maasured along the north line of York
H Avenue from its intarsection with the east 1line of Tanglewood Street; thence
northwardly along a lina parallel with the east iine of Tanglewood Street, a
aistance of 179.00 feet to an iron pin in the southeast line of the N.C.&5t.L.
Railroad right-of-way; thence northeastwardly along the southeast line of
said right-ef-way a distance of §6.22 feet to a point in the west line of an
alley (12 feet wide); thence sog:hw;:dly alontg] thlzn wes: linz of said al.'l.ey]:':a.j.n
diaiance of zog 87 feat to a point the north e of York Avenue, same beinc
tance of 552.70 feet f the west li [ Street:; thence wagtward-
XA R G N R R e

mﬁnw;mmﬂmdwemﬁmuhﬁnmmmw;ﬂhinli-plaiuun.

parry of the fint put, 3ad
party of the second pant,

i

. And the mid parry of the it gart does hevebry covenast with the said party of the seeond pant that he is wfully selued in fee of the alordescribed
; real e that he bas & good right to sl and convey the same: thae the ame ks uaencumbered, except for the unpaid part
i of the dabt secured by trust deed of record in Pook H6 Page 7576, sald

Register's Office, which unpaid balence the grantee hersby asyumes and agrees to
Jﬂ:h tide and quiet pousession thercto he will warrant and forever defend againsz the ywful daims of all percas.
m-ud‘pm“umdhmiuuhllnnn“pm'u"iinmmnmrpmunli!h ferred to, and p shall be d ding
to their proper gender and number according to the contest herwol.

i WITNESS the signarure of the mid parry of the firt pant the day and year fine above writen

TRI=-STATE PLUMBING CO., partnerehip
By Ef"i.-'g‘. :u H é'(,'a. é ge ét;,j

JOSEPH A, VALENTINE .-
LA A DT A2 L < A S
—— g - —WILLIAM LYNN.TUBBS _ . .. . .

!
| STATE OF TENNESSEE, COUNTY OF SHELBY:

Before me, the undersigned, & Hotary Public within and for sa:l.d‘

at Memphis,duly commissioned and qualified, perasonally appeared Jogg:;tx.mvgr.;:;::!
and WILLIAM LYNN TUBBS, with whom I am personally acquainted, and who, upon thelr
sevaral oaths, acknowledge themselves to be all of the partners of the TRI-STATE
PLUMBING CO., a partnership, and that they, as such partners, being duly authorizec
so to do, executed the foreqgoing instrument for the purposes therein contained by
sigp:l,qg_.‘_:h’g_-. nédne of the partnership by themselves as such partners,
5\"-\:,.‘.‘:.'__'__5' R

mgssp?ﬂftand and Notarial Seal at office this /=) day of Vomn—<l _ , 1974,

ey i S
R A S N . L -~
i ‘,batsfdlqp axpires: . E
December*l4, 1975
<
. +
.
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Tom Leatherwood, Shelby County Register of Deeds: Instr # 145204

*

i
i
3
i

T L] "« 9 & = L] a a2 » 2 & = SRR ¥ T T T L w 34- m -—wre

STATE OF TENNESSEE, COUNTY OF SHELEY

Befmme,aNmrrPnbl‘:hmd!unHSnnndCammdubm--Huudunlqulil'id. Iy apy 4,
. I»—-?.—'?}-.E& me kngem o
5 o> G
be the person described in and whe d the farepoing i wd acknootedgd menng'(mmaumﬂrdn
contained, = A=
T2k o>
WITNESS my hand and Notacial Seal & office this————day of. (a8} v
(X e  y %
My omainion cpics X G he
N in F.“ | =]
::\\m,{' I\ 'Y _
=0 o] o P
- - - - - - - L - - - - - L] - - - - - - - - - - -

" RECORDING l:w;;g ONLY

Property wddren. 2087 York Avenue L hered Hirm that o th
id Scott Industeles, Inc. : best of affant’s Mnoledge. aformmor® e

Ml ‘2&5'&%:k—nv€:';huempms Tenn, de. the acrual concdenation for this tranufer

or valoe of the propeny

is greater i, $32_00 hich
This inerument prepared By: +/’?ﬂrl ?L o; Nﬂﬂ L oir"mag?bm }2}_-' lou?um .’b:::‘o;i\:
at a fair

. 4
—.—Blauchard S, Tual, Atty. ety "’;u voluntary gale.
1041 St’erick Blﬂg' : s - -“,r-/c//‘nm “5([1 e _//y

S Y e s_.«m 96.20

Regiter's fee 50 P Subouibcd and rwom to before me this
Recording fee_____.. __m_l -°° Sy Fist | g MArch o 74
Total . w—ctay rE ol

T E e e T M T )
TG.# ‘-t“\“u‘ AW ¥y

By Comspisior Bopgs Tisender 18, 1073
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lom Leatherwood, Shelby County Register of Deeds: Instr. # 02063201

N
SRR
Tom Leatherwood
Shelby County Register
As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.
i
02063261

= 04/11/2002 - 03:36 P
——— ;o::: :3:5;0'-'206326: =
m— AL OE 45000.00

MORTGAGE TAX 0.00
amemms THAWSFCR TAX 166.50
—ew RECORDING FEE 15.00
_E- REGISTER'S FEE :::
S yALK THRU FEE 0.00
— TOTAL ANOUNT 184.50

STATE of TENWLSSEE, COONTY of SHELAY

TOM LEATHERWOOD
1 . Mai . ite.519 ~ M his, Tennessee 38103
s 60 N. Main St., SurtEjasnuary 5,%’(1)?1 I, fenn Page 163
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‘lom Leatherwood, >helby County Regisier of Deeds: Insir. # 02063261

“

¥

PREPARED BY:
Johnson, Grusin, Kee & Surprise, P.C.
780 Ridge Lake Boulevard, Suite 202
Memphis, Tennessee 38120
Our File No.: 183959
WARRANTY DEED

THIS INDENTURE, made and entered into this the 15th day of March, 2002, between T. Bruce Black and
wife, Cynthia Guckert Black, party of the first part, and Scott Industries, Inc., a Tennessee corporation, party of the
second part.

WITNESSETH: That for and in consideration of Ten Dollais ($10.00), cash in hand paid, and other good and
valuable considerations, the receipt and sufficiency of which is hereby acknowledged, the said PARTY OF THE FIRST
PART has bargained and sold and does hereby bargain, sell, convey and confirm unto the said PARTY OF THE SECOND
PART, all of party of the first part's right, titie and interest in the following described real estate lying in the City of
Memphis, County of Shelby, State of Tennessee, more particularly described as follows:

See Exhibit "A" attached hereto for Legal Description.

This being the same property conveyed to party of the first part by Warranty Deed of record as
Instrument Number S4 7362 in the Register's Office of Shelby County, Tennessee,

TO HAVE AND TO HOLD the aforesaid real estate together with all the appurtenances and hereditaments
thereunto belonging ot in any wise appertaining unto the said party of the second part, and the party of the second part's
heirs, successors and assigns in fee simple forever. The said party of the first part does hereby covenant with the said party
of the second part that party of the first part is lawfully seized in fee of the aforedescribed real estate and that party of the
first part has a good and lawful right to sell and convey the same. The party of the first part further covenants that the same
is unencumbered except for 2002 City of Memphis and Shelby County taxes, not yet due and payable, which party of the
second part assumes and agrees to pay; and subject to Deed Restrictions of record at Instrument Number S47362; all in the
Register's Office of Shelby County, Tennessee; and that the title and quiet possession thereto party of the first part will
warrant and forever defend against the lawful claims of all persons.

WITNESS my hand on the day and year first above written. S

T.' Bruce Black N

Copiduse bucloit Bock.

Cﬂthia' Guckert Black

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a Notary Public in and for said State and County, personally appeared T. Bruce Black and wife,
Cynthia Guckert Black, with whom [ am personally acquainted, or proved to me on the basis of satisfactory evidence, and
who, upon oath, acknowledged that they executed the foregoing instrument as and for their free act and deed.
Witness my hand, at office, this 15th day of March, 2002.

C et 092 ...

Notary Public 4

My Commission Expire
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‘lom Leatherwood, >helby County Regisier of Deeds: Insir. # 02063261
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Name and Address of Property Owner:
Scott Industries, Inc.

5372 Hayne Circle

Memphis, Tennessee 38119

Property Address:
2078 York Avenue
Memphis, Tennessee 38104

Person Responsible for Taxes:
Scott Industries, Inc.

5372 Hayne Circle
Memphis, Tennessee 38119

Parcel #: 031-136-012

e s Yir ¥ v v 6 9 7 ok ok o vl e e ok ok e vk ok o v ol ke o ol sk e e e e ke e O

STATE OF TENNESSEE
COUNTY OF SHELBY

1 hereby swear or affirm that the actual consideration for this transfer, or value of the property or interest in

property transferred, whichever is greater is $45,000.00 which amount is equal to, or greater than, the amount which he
property, or interest in property transferred, would command at a fair and voluntary sale.

I PLAR

Ma'nt' ~

Swom to and subscribed before me, a Notary Public, this 15th day of March, 2002.

ool DA

Notary Public 4

My Commission Expires:

RETURN TO:

JOHNSON, GRUSIN, KEE & SURPRISE, P.C.
780 RIDGE LAKE BLVD,, SUITE, 202
MEMPHIS, TENNESSEE 38120
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lom Leatherwood, >helby County Regisier of Deeds: Insir. # 02063261
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7

EXHIBIT "A"

The East 62.5 fcet of Lote 13 and 14 and the East 62.5 feet of the South 20
fcet of Lot 15 of EJE. Meachzm's Cooper & Central Avenun Place Subdivision, av
per plat of record in Plat Book &, Pages 99 and 100, io the Register's Office
of Shelby County, Tcnncasce, and being wmore particularly described as follows:
BEGINNING at & point in the north linc of York Avcnuc 62.5 fcet cast of the
intcrsection of the morth liac of York Avenuce and the cast line of Tanglewood
strceet; thence castwardly along the north line of York Avenue 62.5 fecet to &
point in the west line of & 12 foot alley; tbence northwardly along the west
line of said allecy waking an angle in the northecast guadrant of BB degrecs 47
minutes 48 scconds 100.0 feet rto a point; thence westwardly parallel to York
Avenuce 62.5 fect to o pointj theoce southwardly 100.0 fect to the poiot of
beginning; being the same properry described in Warranty Deced of reocord as
Instruscnt S4% 7362, said Rcgister’s Office.
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
|TO DOCUMENTS) Planning & Zoning COMMITTEE: 5 January 2021
DATE
PUBLIC SESSION: 5 January 2021
DATE
ITEM (CHECK ONE)
ORDINANCE CONDEMNATIONS GRANT ACCEPTANCE / AMENDMENT
X RESOLUTION GRANT APPLICATION REQUEST FOR PUBLIC HEARING
OTHER:
ITEM DESCRIPTION: A resolution approving a physical street closure
CASE NUMBER: SAC 20-21
DEVELOPMENT: Sam Cooper and Tillman Planned Development
LOCATION: Part of Autumn Avenue east of Lipford Street and north of Sam Cooper Boulevard
COUNCIL DISTRICTS: District 5 and Super District 9
APPLICANT: MVS Real Estate Mid Town, LLC
REPRESENTATIVE: John Behnke of Spire Enterprises
EXISTING ZONING: Residential — 6
REQUEST: Physical closure of part of the Autumn Avenue right-of-way east of Lipford Street and north of Sam Cooper
Boulevard
AREA: 5042 square feet
RECOMMENDATION: The Division of Planning and Development recommended Approval with conditions
The Land Use Control Board recommended Approval with conditions

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required

PRIOR ACTION ON ITEM:

1) APPROVAL - (1) APPROVED (2) DENIED

10 December 2020 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

(2) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
MUNICIPAL PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN
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Memphis City Council
Summary Sheet

FENNESSEE

SAC 20-21

A resolution requesting the physical closure of part of the Autumn Avenue right-of-way
east of Lipford Street and north of Sam Cooper Boulevard:

e This item is a resolution to allow the above with conditions and

The Division of Planning & Development sponsors this resolution at the request
of the Applicant: MVS Real Estate Mid Town, LLC; and Representative: John
Behnke of Spire Enterprises.
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RESOLUTION

A resolution approving the physical closure of part of the Autumn Avenue right-of-way east of Lipford
Street and north of Sam Cooper Boulevard, also known as SAC 20-21.

WHEREAS, the City of Memphis is the owner of real property known as part of Autumn Avenue east of
Lipford Street and north of Sam Cooper Boulevard in Memphis, Tennessee, and being more particularly
described as follows:

Beginning at a point (N 319994.9881, E 784026.4808) in the south line of Autumn Avenue (formerly Brown
Avenue) (25-foot right-of-way), said point also being in the north line of Lot 78 of said Lincoln Park
Subdivision (P.B. 5, Pg. 95) a distance of 0.54 feet east of the northwest corner of said Lot 78 as measured
along said north line of Lot 78 and the said south line of Autumn Avenue; thence continuing along said
south line of Autumn Avenue S 85°58'32” E a distance of 161.25 feet to a point in the north right-of-way
of Sam Cooper Boulevard (right-of-way varies); thence along said north right-of-way N 76°41'40” E a
distance of 84.65 feet to a point, said point being in the north line of said Autumn Avenue; thence along
said north right-of-way of Autumn Avenue N 85°58'32” W a distance of 242.12 feet to a point; thence S
4°01'28” W a distance of 25.00 feet to the Point of Beginning and containing 5042 square feet of land,
more or less.

WHEREAS, the City Council of Memphis has reviewed the recommendation of the Land Use Control Board
and the report and recommendation of the Division of Planning and Development and desires to close
the hereinabove described public right-of-way and it is deemed to be in the best interest of the City of
Memphis that said public right-of-way be vacated and revert to the abutting property owners; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County Land Use
Control Board on 10 December 2020, and said Board has submitted to the City Council of Memphis its
findings and recommendation of approval, subject to the following conditions:

1. A consolidation plat, subject to the certification of the Zoning Administrator, shall be recorded in
conjunction with the recording of quitclaim deeds. This plat shall consolidate all vacated right-of-
way with adjacent parcels, as well as consolidate parcels 037039 00015, 037039 00016, and
037039 00079.

2. The existing curb cut on Sam Cooper shall be closed with the appropriate streetscape plate.

3. Any existing utilities within the vacated right-of-way shall be overlaid with an easement or
relocated.
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NOW THEREFORE BE IT RESOLVED, by the City Council of Memphis that the above-described public right-
of-way be and is hereby closed for public use, subject to the aforementioned conditions.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to execute all quitclaim deeds to the
owners of the properties abutting on the above described public right-of-way, said deeds not to be
delivered until the conditions herein stated have been met by applicant.

BE IT FURTHER RESOLVED, that a copy of this resolution be sent to the Lawyers Title Insurance Company,
the Memphis Title Company, the Chicago Title Company, the Security Title Company, and the Shelby
County Property Assessor's Office.
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LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday 10 December 2020, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application:

CASE NUMBER: SAC 20-21

LOCATION: Part of Autumn Avenue east of Lipford Street and north of Sam
Cooper Boulevard

COUNCIL DISTRICT(S): District 5 and Super District 9

APPLICANT: MVS Real Estate Mid Town, LLC

REPRESENTATIVE: John Behnke of Spire Enterprises

REQUEST: Physical closure of part of the Autumn Avenue right-of-way east of

Lipford Street and north of Sam Cooper Boulevard
EXISTING ZONING: Residential — 6

AREA: 5042 square feet

The following spoke in support of the application: None
The following spoke in opposition to the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval of the application, subject to the following conditions:

1. A consolidation plat, subject to the certification of the Zoning Administrator, shall be recorded in
conjunction with the recording of quitclaim deeds. This plat shall consolidate all vacated right-of-
way with adjacent parcels, as well as consolidate parcels 037039 00015, 037039 00016, and

037039 00079.

2. The existing curb cut on Sam Cooper shall be closed with the appropriate streetscape plate.

3. Any existing utilities within the vacated right-of-way shall be overlaid with an easement or
relocated.

The motion passed by a unanimous vote on the consent agenda.
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AGENDA ITEM: 1

CASE NUMBER: SAC 20-21 L.U.C.B. MEETING: 10 December 2020

LOCATION: Part of Autumn Avenue east of Lipford Street and north of Sam Cooper Boulevard

COUNCIL DISTRICT: District 5 and Super District 9

APPLICANT: MVS Real Estate Mid Town, LLC

REPRESENTATIVE: John Behnke of Spire Enterprises

REQUEST: Physical closure of part of the Autumn Avenue right-of-way east of Lipford Street
and north of Sam Cooper Boulevard

AREA: 5042 square feet

EXISTING ZONING: Residential — 6

CONCLUSIONS (p. 15)

1. MVS Real Estate Mid Town, LLC, and two neighboring property owners, have requested the physical closure
of part of the Autumn Avenue right-of-way east of Lipford Street and north of Sam Cooper Boulevard.
Said company seeks to construct a convenience store with gas sales at 2977 Broad Avenue, directly to the
northeast of the subject right-of-way. They intend to construct a driveway on Sam Cooper through the
subject right-of-way to provide access to the proposed convenience store, hence the request for the right-
of-way vacation.

. This segment of Autumn was severed from the city street network when right-of-way was obtained for the
extension of Interstate 40 in the 1960s and later when Sam Cooper Boulevard was extended to East
Parkway in the early 2000s.

. The subject right-of-way serves no public purpose. The City would benefit by making this land available for
development and taxation.

CONSISTENCY WITH MEMPHIS 3.0

Per the Department of Comprehensive Planning, the Memphis 3.0 General Plan is inapplicable to this request.

RECOMMENDATION (p. 15)

Approval with conditions

Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov
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GENERAL INFORMATION

Zoning Atlas Page: 2035
Existing Zoning: Residential — 6
PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 51 notices were mailed on 22 October 2020, and a total of two signs
posted. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT RIGHT-OF-WAY }:(> ‘

Subject right-of-way (ROW) located in Binghamton
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LINCOLN PARK SUBDIVISION (1908)
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According to the City Engineer’s Office, this segment of Autumn was renamed from Brown Avenue sometime
between 1929 and 1934. Staff is not sure exactly how or when the street was renamed.

January 5, 2021 Page 176
Planning and Zoning Documents



VICINITY MAP

The 500-foot mailing radius is measured from the nearest intersections of the right-of-way proposed to be
closed, rather than from the boundaries of the subject land itself.
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AERIAL PHOTOGRAPH WITH ZONING DISTRICTS

Existing Zoning: Residential — 6

Surrounding Zoning

North: Residential — 6
East: Residential — 6
South: Residential — 6
West: Residential — 6
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LAND USE MAP
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SITE PHOTOS

View of part of subject right-of-way, to left, as well Alternate view of subject right-of-way from Sam
as the neighboring parcel which would absorb part of Cooper.

the vacated right-of-way. The applicant seeks to

construct a driveway on Sam Cooper, to right,

through the subject land.

View of existing ingress/egress between Sam Cooper Looking west down subject right-of-way,
and subject right-of-way. toward Lipford.
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PROPOSED RIGHT-OF-WAY VACATION PLAT

L/

This sheet shows the total right-of-way to be closed (5042 square feet).
At staff’s encouragement, the applicant reached out to neighboring property owners in order to close the
remainder of the dead-end Autumn right-of-way within the Lincoln Park Subdivision. Originally, only that land

adjacent on both sides to parcels owned by the applicant was included in the closure request.

For reference, the area subject to the original request (1988 square feet), has been outlined in red.
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This sheet shows that land to be deeded to the Christ Community Medical Clinic, Inc. (1525 square feet).
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This sheet shows that land to be deeded to the City of Memphis and Shelby County (271 square feet).
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This sheet shows that land to be deeded to MVS Real Estate Mid Town, LLC (3246 square feet).
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PROPOSED SITE PLAN OF CONVENIENCE STORE WITH GAS SALES

A full review of this proposed site plan has not yet been conducted and would be considered separately from
the street closure application.
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PD 15-318, APPROVED CONCEPTUAL SITE PLAN

The proposed convenience store will be reviewed in accordance with the approved but unrecorded planned
development known as PD 15-318, in conformance with Sub-Section 9.6.11D.
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STAFF ANALYSIS

Request
MVS Real Estate Mid Town, LLC, and two neighboring property owners, have requested the physical closure of

part of the Autumn Avenue right-of-way east of Lipford Street and north of Sam Cooper Boulevard.
The application and letter of intent have been added to this report.

Site Description

The 5042-square foot subject right-of-way is that portion of the dead-end street within the Lincoln Park
Subdivision, located east of Lipford and north of Sam Cooper. The 25-foot asphalt right-of-way narrows to a
point at its eastern end.

Conclusions
MVS Real Estate Mid Town, LLC, and two neighboring property owners, have requested the physical closure of
part of the Autumn Avenue right-of-way east of Lipford Street and north of Sam Cooper Boulevard.

Said company seeks to construct a convenience store with gas sales at 2977 Broad Avenue, directly to the
northeast of the subject right-of-way. They intend to construct a driveway on Sam Cooper through the subject
right-of-way to provide access to the proposed convenience store, hence the request for the right-of-way
vacation.

This segment of Autumn was severed from the city street network when right-of-way was obtained for the
extension of Interstate 40 in the 1960s and later when Sam Cooper Boulevard was extended to East Parkway in
the early 2000s.

The subject right-of-way serves no public purpose. The City would benefit by making this land available for
development and taxation.

RECOMMENDATION
Staff recommends approval with the following conditions:

1. A consolidation plat, subject to the certification of the Zoning Administrator, shall be recorded in
conjunction with the recording of quitclaim deeds. This plat shall consolidate all vacated right-of-way
with adjacent parcels, as well as consolidate parcels 037039 00015, 037039 00016, and 037039 00079.

2. The existing curb cut on Sam Cooper shall be closed with the appropriate streetscape plate.

3. Any existing utilities within the vacated right-of-way shall be overlaid with an easement or relocated.
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DEPARTMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred:

City Engineer:

1.

Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development
Code.

Street Closures:

2.

Provide easements for existing sanitary sewers, drainage facilities and other utilities or relocate at
developer's expense. At a minimum, a 15ft sanitary sewer easement will be required for the sewer located
in Autumn.

City sanitary sewers/drainage facilities are located within the proposed closure area.

The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as required
by the City Engineer. If the City Engineer approves access, the applicant shall construct a City Standard
curb cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's expense. The
applicant shall enter into a Standard Improvement Contract or obtain a curb cut permit from the City
Engineer to cover the above required construction work.

The applicant shall comply with all conditions of the closure within 3 years of the conditional approval of
the closure by the City Council.

Provide documentation that TDOT has removed the existing access control on Sam Cooper along this
frontage. Closure of Autumn Avenue does not grant access to Sam Cooper in light of access control
restrictions.

The City Engineer shall approve the design, number and location of curb cuts. Any existing nonconforming
curb cuts shall be modified to meet current City Standards or closed with curb, gutter and sidewalk.

City Fire Division: No comments received.
City Real Estate: No comments received.
County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.
Sustainability and Resilience: No comments received.
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APPLICATION
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-------- Original Message --------

Subject: Re: scan: SAC 20-21: Autumn Avenue

From: "McGowen, Doug" <Doug.McGowen@memphistn.gov>
Date: Wed, December 02, 2020 8:01 pm

To: "RealEstate@]ohnBehnke.us" <RealEstate@]ohnBehnke.us>

I have signed will ensure LUCB understands this.

Get Outlook for Android
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LETTER OF INTENT
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SIGN AFFIDAVIT
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LETTERS RECEIVED

No letters received at the time of completion of this report.
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
|[TO DOCUMENTS| Planning & Zoning COMMITTEE: 02/02/2020
DATE
PUBLIC SESSION: 02/02/2020 FIRST READING: 01/05/20
DATE DATE
ITEM (CHECK ONE)
X _ORDINANCE CONDEMNATIONS GRANT ACCEPTANCE / AMENDMENT
RESOLUTION GRANT APPLICATION __ X REQUEST FOR PUBLIC HEARING
OTHER:

ITEM DESCRIPTION:  An amendment to the Memphis and Shelby County Unified Development Code. The following item was heard
by the Land Use Control Board and a recommendation made. (LUCB DATE: Dec. 10, 2020.)

CASE NUMBER: ZTA 20-1
LOCATION: City of Memphis and unincorporated Shelby County
APPLICANT: Memphis and Shelby County Division of Planning and Development

REPRESENTATIVE: Josh Whitehead, Zoning Administrator
REQUEST: Adopt amendments to the Memphis and Shelby County Unified Development Code.
AREA: This text amendment affects all property within the City of Memphis and unincorporated Shelby County.

RECOMMENDATION: Division of Planning and Development: Approval
Land Use Control Board: Approval

RECOMMENDED COUNCIL ACTION: Publication in a Newspaper of General Circulation Required

PRIOR ACTION ON ITEM:

2) APPROVAL - (1) APPROVED (2) DENIED

12/10/2020 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
PRINCIPAL PLANNER
DEPUTY DIRECTOR
DIRECTOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER

COMMITTEE CHAIRMAN
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NOTICE OF TELEPHONIC PUBLIC HEARING ON PROPOSED AMENDMENTS
TO THE ZONING CODE OF THE CITY OF MEMPHIS

Notice is hereby given that, pursuant to Section 8-44-108 of the Tennessee Code Annotated, a Telephonic Public Hearing
will be held by the Council of the City of Memphis on Tuesday, February 2, 2021, at 3:30 p.m., in the matter of amending the
Zoning Code of the City of Memphis, being Chapter 28, Article IV, of the Code of Ordinances of the City of Memphis,
Tennessee, as amended, as follows:

CASE NUMBER: ZTA 20-1

APPLICANT: Division of Planning and Development

REPRESENTATIVE: Josh Whitehead, Zoning Administrator

REQUEST: Adopt annual set of amendments to the Memphis and Shelby County Unified Development

Code (the zoning code of the City of Memphis and County of Shelby)
RECOMMENDATIONS:
Memphis and Shelby County Division of Planning and Development: ~ Approval
Memphis and Shelby County Land Use Control Board: Approval

NOW, THEREFORE, you will take notice that on Tuesday, February 2, 2021, at 3:30 p.m., the Council of the City of
Memphis, Tennessee, will be in session to hear opposition against the making of such changes; such opposition must register
to speak by Monday, February 1, 2020, at 8 a.m.

You may register to speak by contacting Bryson Whitney at bryson.whitney@memphistn.gov no later than Monday 1
February at 8 a.m. with your (i) name, (ii) address, and (iii) the phone number from which you will be calling. Please note
that due to time limitations under the Council's Rules of Procedure, each side may speak no longer than 15 minutes.

Please note video of this meeting will be streamed live on the City of Memphis’ YouTube channel. The direct link is:
https://www.youtube.com/MemphisCityCouncil

This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be determined
prior to the meeting date and posted on the City of Memphis’ website.

THIS THE ,

PATRICE ROBINSON
CHAIR OF COUNCIL

ATTEST:

CANDI BURTON
CITY COMPTROLLER

TO BE PUBLISHED:
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Memphis City Council
Summary Sheet

FTENNESSEER

Ordinance approving a Zoning Text Amendment to amend the Unified Development
Code.

1. Ordinance to approve a Zoning Text Amendment initiated by the Division of
Planning and Development.

2. Zoning Text Amendments amend the Memphis and Shelby County Unified
Development Code.

3. This is the annual set of amendments to the Unified Development Code presented
each year by the Division of Planning and Development.

4. After a 90-day public review period, the Memphis and Shelby County Land Use
Control Board held a public hearing on December 10, 2020, and amended and
approved the Text Amendment unanimously by a vote of 10 to 0.

5. The amendment approved by the Land Use Control Board was to address the
concerns of one of two individuals who spoke in opposition to this item.

6. No contracts are affected by this item.
7. No expenditure of funds/budget amendments are required by this item.
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Joint Ordinance No.:

A JOINT ORDINANCE AMENDING THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT
CODE AS ADOPTED BY THE CITY OF MEMPHIS AUGUST 10, 2010, AND BY SHELBY COUNTY
AUGUST 9, 2010, AS AMENDED, TO REVISE AND ENHANCE THE JOINT ZONING AND SUBDIVISION
REGULATIONS AS RECOMMENDED BY THE MEMPHIS AND SHELBY COUNTY OFFICE OF
PLANNING & DEVELOPMENT AND THE LAND USE CONTROL BOARD.

WHEREAS, By the provisions of chapter 165 of the Private Acts of the General Assembly of the
State of Tennessee for the year 1921, authority was conferred upon the legislative body of the City of
Memphis, Tennessee, to establish districts or zones within the corporate territory of the City of Memphis
and to establish zoning regulations pertaining thereto, and to amend said zones or districts and zoning
regulations pertaining thereto from time to time; and

WHEREAS, By the provisions of chapter 613 of the Private Acts of the General Assembly of the
State of Tennessee for the year 1931, the legislative bodies of the City of Memphis and the County of
Shelby were given authority to establish districts or zones within the territory in Shelby County,
Tennessee, outside of, but within five miles of the corporate limits of the City of Memphis, Tennessee,
and to establish zoning regulations pertaining thereto, and to amend said zones or districts and zoning
regulations pertaining thereto from time to time; and

WHEREAS, By the provisions of chapter 625 of the Private Acts of the General Assembly of the
State of Tennessee for the year 1935, authority was conferred upon the legislative body of the County of
Shelby, to establish districts or zones within the unincorporated territory of Shelby County and outside
the five-mile zone of the corporate limits of the City of Memphis, Tennessee, and to amend said zones or
districts and zoning regulations pertaining thereto from time to time; and

WHEREAS, by the provisions of chapter 470 of the Private Acts of 1967, the General Assembly
of the State of Tennessee conferred upon the legislative body of Shelby County the authority to regulate
the subdivision or resubdivision of land into two or more parts; and

WHEREAS, by the provisions of section 2 of chapter 470 of the Private Acts of 1967, the
General Assembly of the State of Tennessee conferred upon the legislative bodies of the City of Memphis
and the County of Shelby the authority to regulate the subdivision and resubdivision of land within three
miles of the corporate limits of the City of Memphis into two or more parts; and

WHEREAS, by provisions of T.C.A. title 54, ch. 10 [§ 54-10-101 et seq.], the General Assembly
of the State of Tennessee conferred on the legislative body of Shelby County the authority to open, close
or change public roads within the areas subject to its jurisdiction; and

WHEREAS, the Unified Development Code was adopted by the city of Memphis on August 10,
2010, and by Shelby County on August 9, 2010, as the new regulations for zoning and subdivisions in the
city of Memphis and unincorporated Shelby County; and

WHEREAS, a comprehensive review of the Unified Development Code was initiated by the
Memphis and Shelby County Division of Planning and Development; and
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WHEREAS, The Unified Development Code should reflect the adoption of several amendments
presented by the Memphis and Shelby County Division of Planning and Development; and

WHEREAS, The Memphis and Shelby County Land Use Control Board approved these
amendments at its December 10, 2020, session;

NOW, THEREFORE, BE IT ORDAINED, By the City Council of the City of Memphis and by
the Board of Commissioners of Shelby County, Tennessee that Joint Ordinance Nos. 5367 and 397, is
hereby amended as follows:

SECTION 1, CASE NO. ZTA 20-1. That various sections of the Unified Development Code be
hereby amended as reflected on Exhibit A, attached hereto.

SECTION 2. That the various sections, words, and clauses of this Joint Ordinance are severable,
and any part declared or found unlawful may be elided without affecting the lawfulness or the remaining
portions.

SECTION 3. That only those portions of this Joint Ordinance that are approved by both the City
Council of the City of Memphis and the Board of Commissioners of Shelby County, Tennessee, shall be
effective; any portions approved by one and not the other are not part of this Joint Ordinance.

SECTION 4. That this Joint Ordinance shall take effect from and after the date it shall have
been enacted according to due process of law, and thereafter shall be treated as in full force and effect in
the jurisdictions subject to the above-mentioned Ordinance by virtue of the concurring and separate
passage thereof by the Shelby County Board of Commissioners and the Council of the City of Memphis.

BE IT FURTHER ORDAINED, That the various sections of this Ordinance are severable, and
that any portion declared unlawful shall not affect the remaining portions.

BE IT FURTHER ORDAINED, That this Ordinance shall become effective ,2021.

Chairman
Frank Colvett, Jr.
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APPENDIX A
(ordered as found in the staff report for this case; additions indicated in bold, underline;
deletions indicated in strikethrough)

Amend the Front Cover to add approval dates by the Land Use Control Board for each of the
amendments, as the ordinance numbers for the two additional text amendments not already
included (ZTA 10-1 and ZTA 10-2).
Amend the Table of Contents:

10.10: Exception for Historic Multi-Family Properties (capitalize first letter)
Amend various sections throughout the Code:

Planning-Director Zoning Administrator

Office Division of Planning and Development

Amend Sections 4.9, 9.3.3 and 9.17 by changing the references of the “Building Official” with
regard to submittals of Sign Permits to the “Zoning Administrator.”

Amend the flow chart in Section 9.20 by changing the reference of the “Building Official” to the
“Zoning Administrator.”

Amend Section 12.3.1:

PLANNING DIRECTOR: See definition of “Zoning Administrator.”

ZONING ADMINISTRATOR (formerly known as the Planning Director) PLANNING
DIRECTOR: The Administrator of the land use and development services department of
the Memphis and Shelby County Division Office-of Planning and Development, or his or her
designee. In the absence or vacancy of the office of the Administrator of the land use and
development services department of the Memphis and Shelby County Division Office-of
Planning and Development, the Director of the Memphis and Shelby County Division of
Planning and Development or his or her designee shall be deemed as the Zoning
Administrator Planning-Director insofar as the administration of this Code is concerned
(see also Section 9.1.6).

Amend Section 1.9:

1.9 CONSISTENCY WITH MEMPHIS 3.0 AND OTHER PLANS TO BE CONSIDERED

A. All land use decisions pursuant to TCA 13-4-202(b)(2)(B)(iii) shall be consistent
with the Memphis 3.0 General Plan.

B. Determination of Consistency.

When making land use decisions, the boards and bodies responsible for making
such decisions shall consider the decision criteria described in the Memphis 3.0
General Plan in its determination of consistency. The boards and bodies are
responsible for making their own determination of consistency but shall consider
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the determination of consistency made by the Division of Planning and
Development and any comments made by affected citizens and neighbors when

doing so.

C. Memphis 3.0 and this Code

The Memphis 3.0 General Plan shall be used to guide land use decisions but not
in_any way supplant the requlations of this Code, including but not limited to its
Zoning Map or Overlay Districts. A determination of consistency with Memphis 3.0
shall not supersede the approval criteria _and findings of fact required for
individual land use decisions, as provided in this Code.

D. The following plans shall be considered in any decisions under this development
code...

Amend the Table of Contents:

1.9 CONSISTENCY WITH MEMPHIS 3.0 AND OTHER PLANS TO BE CONSIDERED

Amend various sections throughout the Code to reflect the spacing between the capital letter of
the Sub-Section identification and the Arabic number of the Paragraph identification in
references to the Code.

Amend Sections 2.2.3C(2), 2.2.3C(3), 2.9.2A and 12.3.1:
upper-=story residential
Amend Sections 8.2.9F and 8.3.12F:

8.2.9F Upper-Story Residential. See definition in Section 12.3.1. Aresidential- unit-on-the
f : tod dential '

8.3.12F: Upper-Story Residential — See definition in_Section 12.3.1. Aresidential-unit-on
I ; : o dontial )

Amend Section 2.4.1:

2.4.1:...The Floodway (FW) and Floodplain Overlay (-FP) districts on the Zoning Map
are generated, maintained and modified by FEMA:; see Sub-Section 8.8.3B.

wxn,

Amend Section 9.3.3, footnote

*Only the body( ) may |n|t|ate a request for a comprehenswe rezoning (see Sub-Section

Amend Sections 9.2.2 and 9.3.4A by removing the row entitled “FEMA Floodway and Floodplain
Maps”).
Amend Section 9.5.12A:
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...... \VilaTa'

ive bodies may initiate a comprehensive rezoning;

Amend Section 2.5.2 by changing the symbol for “gas stations” and “convenience stores with

gas pumps” from a solid box (“w”) in the CMU-1 zoning district to a hollow box (

o)
Insert a new Section 2.6.3J(1)(f):

Any convenience store with gas pumps or gas stations constructed in the CMU-1
district after January 1, 2021, or reactivated after one year of discontinuance, shall
require the issuance of a Special Use Permit. Convenience stores with gas pumps
and gas stations construction in the CMU-1 district prior to January 1, 2021, may be
expanded and modified under the provisions of this Code. In addition to the approval
criteria articulated in Section 9.6.9, the Land Use Control Board and governing body
shall also consider the proximity of the proposed convenience store with gas pumps
or gas station to both 1) other convenience stores with gas pumps and gas stations
and 2) single-family residential zoning districts when reviewing an application for a
Special Use Permit pursuant to this Iltem.

Amend Section 2.5.2 by moving “vehicle wash establishment” from the “Retail Sales and
Service” use category to the “Vehicle Sales Service and Repair’ use category

Amend Section 2.5.2 by creating splitting an existing use into three categories, “funeral homes,
funeral directing,” which would require a Special Use Permit in the CMU-1 district; “sales of
funeral merchandise,” would be allowed in the CMU-1 district by right; and “all other funeral
establishments, including crematorium and pet crematorium,” which would be excluded from the

CMU-1 district. All three will continue to be permitted by right in the CMU-2, CMU-3, CBD, EMP
and IH districts.

Delete Section 2.6.3R(2).
Amend Section 2.6.21(2):

CMCS Towers Speeial-Use-Review—All-FowerTypes
Amend Section 2.6.21(2)(a):

Towers reviewed under the Special Use Permit process
This Item shall apply to any tower that requires a Special Use Permit.

Amend Section 2.6.21(2)(a)(1):

The application for a-special-use—permit-approval{see-also-Chapter- 9.6} shall include the

following...
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Amend Section 2.6.21(2)(c):
Co-Location —GMCSTewers-Only
Amend Section 2.6.21(2)(d):
Setbacks and Spacing
Amend Section 2.6.21(2)(d)(1):
...Exceptions to the minimum setback requirements of the zoning district may be permitted
through the Special Use Permit process_Review, but not to the minimum 150-foot
separation between a CMCS tower and an adjacent single-family residential dwelling.
Amend Section 2.6.21(2)(d)(2):
All CMCS towers located outside of the industrial zoning districts must be spaced a

minimum distance of one-quarter mile as measured from property line to property line. This
provision may be waived through the Special Use Permit process.

Move Section 2.6.2I(3)(l) to a new Section 2.6.21(2)(j).
Move Section 2.6.21(3)(i) to a new Section 2.6.21(2)(k).
Move Section 2.6.21(2)(a)(1)(b) to a new Section 2.6.2I(2)(I) and amend thusly:

Prior to the issuance of a building permit, a study from a professional engineer shall be
submitted which specifies the tower height and design including a cross-section of the
structure, demonstrates the tower's compliance with applicable structural standards,
including a certification that the tower will withstand at a minimum sustained winds in
accordance with the appropriate building code, and a description of the tower’s capacity,
including the number and type of antennas which it can accommodate.

Delete Section 2.6.21(3), with the exception of those sub-sections mentioned above that are
being moved.

Amend Section 2.6.4H:

A container building is any principal or accessory structure used for a purpose other than a
dwelling unit that is wholly or partially located within a shipping container.

Amend Section 2.7.1A:

Accessory structures and uses shall be accessory and clearly incidental and subordinate to
a permitted principal use uses...

Amend Section 2.7.2A(4)
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2.7.2A(4): In single-family, open and residential zoning districts, no accessory structure shall

be located within the front yard extendforward-of thefront building...
Amend Section 12.3.1:

YARD, FRONT: A yard extending across the entire front of the lot measured between
the front lot line of the lot and a line drawn parallel to the front facade of the principal
building on the lot, or any projection thereof.

YARD, FRONT (REQUIRED): A yard extending across the entire front of the lot measured
between the front lot line of the lot and a line drawn parallel to the front lot line at the
required building line on the lot, or any projection thereof.

Amend Section 2.7.6:

Swimming Pools: A swimming pool or the entire property on which it is located shall be
walled or fenced to prevent uncontrolled access to such swimming pool from the street or
from adjacent properties. Such swimming pool shall not be located in any required front yard
and shall not be closer than five feet to any property line. Swimming pool equipment en
FeadeﬂnaJ—lets may encroach into be—leeateel—an the side yard setback, sub|ect to SO

way—See Item 3. 2 9E(5)(a) |

Amend Section 2.9.4J:

Principal Uses

Vehicle service including...new tire sales and mounting
Vehicle repair including...used tire sales and mounting

Amend Section 2.9.4J:
il . .
Amend Section 2.9.5D:
. Impound lot, wrecker service includes city wreckers, auto storage, excluding those

impound lots permitted under Sub-Section 2.9.5B and those towing services permitted
under 2.9.4J

Amend Section 3.1.3B:

...developments with multiple single-family detached and single-family attached housing
types on a single tract, e lot; or site are subject to the site plan review process.

Amend the graphic under “Flat Roof” in Section 3.2.6A(1) :

Measured to Highest Point of Roof Deck

Amend Section 3.2.6A(6):
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Additional height above that permitted in the district or shown on an officially adopted height
map may be permitted though the special exception process (see Chapter 9.14), except for
all single-family detached and single-family attached detached housing types.

Amend Section 3.3.1B:

Unless otherwise approved, each lot must have frontage on a public street or an approved
prlvate drlve An alley may not constltute frontage l-n—ne—mstanee—sha“—ﬂqe—%mmam

Amend Section 3.3.1G(1):

Where a flag lot is required to provide access to a landlocked area, no more than two ene
flag lots may be created without necessitating the filing of a subdivision,
notwithstanding the subdivision review exemptions of Sub-Section 9.7.3. This
Paragraph shall not apply to any flag lot created before the adoption of this Code (a

oot floal T v~y lowed),

Amend Section 3.7.2B by deleting the bottom row in the tables for the RU-3, RU-4 and RU-5
zoning districts.

Amend Section 3.9.1A(1):

The garage and carport placement requirements of this Section and Sub-Section 3.9.2H
shall apply to all housing types within any site subject to Section 3.9.2. Garages and
carports constructed prior to January 1, 2020, are not subject to this Section and
shall not be considered nonconforming.

Amend Section 3.9.2A:

The following standards are intended to accommodate the maijority of infill development in
existing residential neighborhoods. They have been crafted to allow an applicant (and staff)
to look to the surrounding “context” for guidance in construction. These standards are
intended to encourage reinvestment in existing neighborhoods and reinforce the traditional
character of established residential neighborhoods. Dwellings constructed prior to
January 1, 2020, are not subject to this Section and shall not be considered
nonconforming.

Amend Section 3.9.2B(4):

The lot width provisions of this Section may be waived through either the major or
minor subdivision approval process; all other provisions of this Section may be waived
through the major subdivision approval process, provided a determination is made that no
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substantial harm will be imposed upon the health, safety and welfare of the surrounding
neighborhood. The provisions of this Section may also be waived through the approval
of a Certificate of Appropriateness by the Memphis Landmarks Commission.

Amend Section 3.9.2H:

Garages and Carports. Street-facing garages and carports may be allowed if an alley is not
present and at least half of the structures on the same block face feature street-facing
garages or carports a
block—face. In_these instances, the garage or carport placement _must meet the
standards of Section 3.9.1. In all other instances, street-facing garages and carports
are only permitted if they are located at least 100 feet from the right-of-way and at
least 50 feet behind the front facade of the structure.

Amend Section 3.9.2I:

..A minimum porch depth of six feet may be approved by the Zoning Administrator
Planmng—&;eete; (see Item above for this change) if any property on the same block face
has a front porch less-six feet or less in depth.

Amend Section 3.10.2B(1):

The minimum front and side street setbacks of 20 feet as specified in this Sub-Section
3-40-4A above may be reduced to zero feet provided the following provisions are met...

Amend Section 3.10.2B:
Side/rear abutting single-family

Amend Section 3.10.2C by replacing the “- -“ symbol in the columns headed “Conventional” and
“Side Yard” homes in the row entitled “Front (with street access)” with “20.”

Delete Section 3.10.3G(3)(c).
Amend Section 4.3.3:

The following streetscape plates must be installed along public and-private-streets abutting
the subject property.

Amend Section 4.3.5B(2):

For S-6, S-7, S-2 9, S-12 and S-13 plates, trees shall be planted no more than 4’ behind the
back of curb.

Amend Section 4.4.7D:

No obstruction to cross visibility shall be deemed to be excepted accepted from the
application of this section because of its being in existence at the time of the adoption
hereof, unless expressly exempted by the terms of this section.
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Amend Section 4.4.8D(2):

A subdivision plan or plat or planned development outline or final plan must be modified
amended to indicate the location of gates, guardhouses and any realignment of common
areas or infrastructure associated with the gates and guardhouses. The installation of a
gates and guardhouses in subdivisions...

Amend Section 4.4.8D(3):

For the purposes of the appeals processes outlined in Chapters 9.6 and 9.7, only the
applicant, homeowners association or property owners association may appeal the
determination of the Zoning Administrator Planning-Director (this amendment is covered
above) to the Land Use Control Board.

Insert a new Section 4.5.2E:

Parking on grass
Except as provided in Paragraph 4.5.5C(2), parking on grass in the residential
zoning districts is prohibited.

Amend Section 4.5.2C(2)(e)(1):
...Section 4.5.4 F)...

Amend Section 4.5.3A(1):
...Section 4.5.4 F)...

Amend Section 4.5.3B:
...Section 4.5.4 F)...

Amend Section 4.5.3B:
...SBCBID...

Amend Section 4.5.5D(2)(b):

If seeking preservation credits under for an existing tree located in an interior island,
terminal island, or perimeter island then such island must provide a nonpaved area...

Amend graphic in Section 4.5.5D(2)(b):
Terminal Terminial

Amend Section 4.6.4F(2)(9):
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Where—other—uses—ineluding All pedestrian, bike or other trails within landscaping and

screening areas these-uses must be maintained to provide for their safe use.

Amend Section 4.6.5J(3)(b):

Sight proof fences must be constructed of materials; such as treated wood and wrought
iron...

Amend Section 4.6.5L:

Buffers shalt may remain under the same ownership as the property providing the buffer;
they may be subjected to deed restrictions and subsequently be freely conveyed; or they
may be transferred to any consenting grantees, such as the City or County, an approved
land conservancy or land trust, or a property owners association...

Amend Section 4.6.5M(2):

Financial hardship due to meeting the requirements of this is section shall not be sufficient
justification for alternative compliance.

Amend Section 4.6.7E(1):

Permissible Materials. Fences and walls must be constructed of high quality materials, such
as decorative blocks, brick, stone, masonry panels, stucco, treated wood and wrought iron;
and, where permitted, viryl-ceated chain link. Electrified fences, barbed wire or concertina
wire fences are not permitted in a residential district.

Amend Section 4.6.7E(4):

Chain-Link Fences. Uncoated chain-link fences are not permitted except in the EMP, WD,
and IH districts. Chain-link fencing in_all other districts must be galvanized, polyvinyl
chloride (PVC) color coated in either black, dark green or dark brown color coatings and part
of an evergreen landscape screening system. At the intersection of a driveway and a street
and on all corner sites (the intersection of two streets), a clear sight triangle shall be
established as set forth in Section 4.4.7.

Insert a new Section 4.6.7E(6):

Fencing Facing Public Streets. Any side of fencing with exposed posts and rails shall
not face public streets in the residential and open zoning districts.

Amend Section 4.6.7F:

Administrative Deviation. The Zoning Administrator Planring—Direcstor may permit
additional fence material,__alternate fence design, additional fence height, or reduced
setback through the administrative deviation if it is determined that such allowance is not
contrary to the public interest and will not be injurious to the surrounding neighborhood.
Factors to be considered by the Zoning Administrator Planning-Director when making
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such an administrative deviation shall include the material, height or setback of fencing in
the immediate vicinity of the subject site, the classification of the roadway abutting the
subject site and the proposed use of the subject site (see Chapter 9.21).

Delete Section 4.6.8A(2).

Amend Section 4.6.8B(2):

...Compatibly Compatibility of material is subject to...
Amend Section 4.6.9C:

(Tree E): Yaupon Hely Holly

Amend Section 4.8.4(B)(3)(b):

1. General outdoor storage shall be screened along the public street and any public access
easement by a Class Il buffer as set forth in Section 4.6.5. In situations where general
outdoor storage is located abutting or across the street from a residential district, such
screening shall be high enough to completely conceal all outdoor storage from view.
General outdoor storage on sites in the EMP, WD and IH Districts that are not within 500
feet of single-family residential zoning districts, as measured along the public right-of-
way, are exempt from this Sub-ltem requirement.

2. All general outdoor storage shall be located at least 15 feet from the public right-of-way
and any abutting residential use or residential district.

Amend Sections 4.9.1C, 4.9.6L and 8.3.13G(7) by changing “way finding” and “way-finding” to
“‘wayfinding.”

Amend Section 4.9.2B(4):

Signs located in the Central Business Improvement District (CBID), other than those
classified as off-premise advertising signs established before January 23, 1973, shall
be subject only to the provisions of Memphis City Code §§12-32-1 and 12-36-1, the portion
of the City Code commonly referred to as the CBID Sign Code (see Map 1 above). Off-
premise advertising signs in the CBID established before January 23, 1973, shall be
governed by Section 4.9.8 of this Code.

Amend Section 4.9.2B(5):

Signs located in the South Central Business Improvement District (SCBID), other than
those classified as off-premise advertising signs established before January 7, 1997,
shall be subject only to the provisions of Memphis City Code §§12-32-1 and 12-36-1, the
portion of the City Code commonly referred to as the CBID Sign Code (see Map 1 above).
Off-premise advertising signs in the SCBID established before January 7, 1997, shall
be governed by Section 4.9.8 of this Code.

Amend Section 4.9.2B(6):
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Signs located in the Uptown District (U), other than those classified as off-premise
advertising signs established before January 7, 1997, shall be subject only to the
provisions of Memphis City Code §§12-32-1 and 12-36-1, the portion of the City Code
commonly referred to as the CBID Sign Code (see Map 1 above). Off-premise advertising
signs in the Uptown District established before January 7, 1997, shall be governed by
Section 4.9.8 of this Code.

Amend Section 4.9.8G(1):

No portion of a detached sign, if it is legible from the interstate freeway, shall be closer than
twenty (20) feet from the interstate freeway right-of-way andfor one hundred (100) feet from
any emergency stopping shoulder lane, whichever is less.

Amend Section 4.9.8G(3):

4.9.8G(3): No portion of a detached sign, pole or other supporting structure shall be located
within one hundred (100) feet of any property zoned residential or the residential portion of a
planned development. This Paragraph shall not apply to interstate highway right-of-
way zoned residential.

Amend Section 4.9.8G(4):

The maximum gross surface area of a sign is as follows:
Along all U.S. Interstate Highways in Memphis and Shelby County: six hundred
seventy-two (672) square feet. Sign faces may be splayed in a “V” formation at a
maximum_of 45 degrees for the purposes of adhering to the computation of
gross surface area under Paragraph 4.9.6A(3). Sign faces may not be splayed in
an “X” formation.

Amend Section 4.9.15F(2)(c):

Any period of such discontinuance caused by government actions, strikes or acts of God,
without any contributing fault by the nonconforming user, shall not be considered in
calculating the length of discontinuance for the purposes of this paragraph subdivision.

Move Section 6.1.2B(3)(c)(3) to a new Section 6.1.2B(3)(a)(3) and amend thusly:

In cases where an the equivalent alternative is approved used-pursuantto-paragrapha
above, the Zoning Administrator Planning—Director (details on this amendment are

described above) may also waive the side and rear yard screening requirements set forth in
the landscape enhancement plates upon a finding that the implementation of such plates is
impractical or unnecessary, based on the existing use of the adjacent property.

Amend Section 6.1.3B(2):

...shall consult with the Shelby County Environmental Improvement Committee and/or the
Memphis City Beautiful Commission, whichever is appropriate, prior to approval of any
distribution of tree bank funds.
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Amend Section 7.1F(1)(c):

All other development that meets the provisions of Sub-Section 7.2.9A in the SCBID Special
Purpose District.

Amend Section 7.2.3D:

Uses permitted by right in accordance-with the Commercial Mixed Use-1 (CMU-1) District
shall be permitted throughout the remainder of the R-SD District subject to approval of a
Special Exception (see Section 7.2.10) by the Land Use Control Board (LUCB) and the
following criteria. ..

Amend Section 7.3.11:

X

Restaurant or Carry-Out Restaurant 15 | P4 | X
X X
Marina-Recreational Craft 15 | 45

X = Use permitted by right; S = Use requiring legislative site plan review and
approval subject to the issuance of a special use permit; P4 = Such use shall be
part of hospital and designed and intended primarily to serve patients or
employees; 45—=Usepermitted—by right-in—the Uptown Waterfront-Overlay

Distriet; C=Use permitted by issuance of conditional use permit.
Amend Section 8.2.7C:

The following minimum streetscape standards apply along a Commercial Frontage as
designated in Sub-Section 8.2.5B (see Sub-Section 8.2.5C for related building envelope
standards). Developments with no on-site parking between the building and the street may
follow the requirements for Urban Frontage (see B).

Amend Section 8.2.8E(1):
8.2.8E(1): Due to the high availability of public transportation in the Medical Overlay District
area, any building, structure, or use may reduce the total number of required parking spaces
specified in Chapter 4.5, Parking and Loading by up to 25 percent. Where off-street parking
is prowded it shall comply W|th the geometrlc requwements of Chapter 4 5 W—here—papkmg

Amend Section 8.2.10E(3):
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Where off street parklng is prowded it shall comply with the geometric reqwrements of
Chapter 4. 5 Ay ,

Amend the table in Section 8.3.6D by deleting “55” in the row headed “Shopfront” in the column
entitled “Building Height” and replacing “11” in both columns in the row entitled “Upper floor
height (floor to floor)” to “9.”

Amend the “Shopfront Frontage” and “Urban Frontage” pages in Section 8.3.6D by changing the
reference in Section 2 under “Required Building Frontage” from “70%” to “50%” and by deleted
the section entitled “Floor Height.”

Amend the “Shopfront Frontage” page in Section 8.3.6D by changing the references in Sections
1 and 2 under “Required Building Frontage” from “100” ft. to “125” ft.

Amend Section 8.3.9:
Streetscapes S-1; & S-2, S-3 & S-4 apply along Shopfront Frontages.
Amend Section 8.3.10E(2):

...Where fractional spaces result, the parking spaces required shall be construed to be the
next nest highest whole number.

Insert a new Section 9.24.11:

9.24.11 (new section): Conditional Use Permits and Variances

If a Conditional Use Permit also requires the issuance of a variance, the approval of a
variance (see Chapter 9.22) or Planned Development (see Chapter 4.10) will forgo the
need for the separate filing or approval of a Conditional Use Permit, provided the
required findings for those application types are met.

Amend Section 8.4.8K(3):

Active ground floor use shall be required along public street frontages of parking garages. A
Permitted-Special Exception to this requirement may be filed—feund-in accordance with
Section 8.4.6.

Amend Section 8.4.8C(1)(b):

Any development or portion of a development; adjacent to a designated frontage on the
Zoning Map shall comply with the standards established for the designated frontage type.

Amend Section 8.4.8D and 8.4.8J by removing references to “General frontage.”
Delete Section 8.5.2A.

Amend Section 8.5.2B:
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All land fronting the designated Residential Corridor, for a depth of 200 feet, shall not be
eligible for rezoning to a mixed use or nonresidential district nor_er shall such land be
eligible for a change in use from a residential use to a nonresidential use. Certain civic and
institutional uses may be permitted through the special use process (see 9.6).

Amend Section 9.2.2 by changing the symbol for review by the TRC in the row entitled “Right-
of-Way Vacation” from “R” to “A.”

Amend Section 9.3.2D:

...Neighborhood or business associations who intend to file a CIS must submit said
statement to the Land Use Control Board or governing bodies no-laterthan-5-days prior to
the scheduled hearing date. If provided prior to the publishing of the Land Use Control
Board staff report, the CIS shall be included within the staff report in a prominent position
alongside the Land-Use-Control-Board-and Division Office—of Planning and Development
recommendations. If provided after the publishing of the Land Use Control Board staff
report, the CIS will be referenced during the Land Use Control Board public hearing
and contained in_the materials that are forwarded to the legislative body, where

applicable.

Insert a new Section 9.3.2E:

Exigent circumstances. A neighborhood meeting may be conducted through
electronic or telephonic means if holding an in-person meeting is impractical due to
an_ongoing public health crisis or other similar situation that is out of the control of
the applicant, provided all notice requirements of this section are met. In addition, a
neighborhood meeting may be held after the Land Use Control Board votes on the
matter but before the governing body does so in the event the Division of Planning
and Development makes a determination that a zoning change is not in compliance
with a Chapter 1.9 plan with the publishing of its Land Use Control Board staff report
(see Paragraph 9.3.2A(1)). In such an event, all notice and timing requirements of this
Section shall still apply, but will be timed in conjunction with date the governing body
is expected to vote on the matter.

Amend Section 9.3.4A by changing the symbol in the row entitled “Minor Preliminary
[Subdivision] Plans” from “M-AQ” to “M” under the column headed “Mailed.”

Insert a new Footnote 7 in Section 9.3.4A:

7. A 150-foot radius is utilized for Certificates of Appropriateness.

Amend Section 9.3.4A by deleting “GB-RO” under the column headed “Newspaper Publication”
in the rows entitled “Special Uses and Special Use Amendments” and “P.D. Outline Plan and
Amendments.”

Amend Section 9.3.4A by inserting the word “Major” at the beginning of the row entitled
“Certificate of Appropriateness.”
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Amend Section 9.3.4A by deleted “LM” under the column headed “Newspaper Publication” in
the row entitled “Major Certificate of Appropriateness.”

Amend Section 9.6.11E(1):

All outline ard-final-plan amendments shall meet the standards set forth in Chapter 4.10,
Planned Development. Outline plan amendments shall be given a new _case number
and apply only to the site subject to the amendment. Areas of the original planned
development not subject to the amendment shall retain the original case humber. The
following modifications to approved outline and final plans shall be deemed amendments:....

Amend Section 9.6.11D(3)(c):

100 feet for final plans of eight acres but less than 20 acres; and
Amend Section 9.6.15B:

Revocation may occur after an evidentiary hearing is conducted by the governing bodies.
The governing body may refer the matter to the Land Use Control Board for a
recommendation_on the revocation prior to its evidentiary hearing. All hearings
associated with a revocation shall be open to the public with certified notice mailed to
the owner of the property that is the subject of the special use permit or planned
development. Mailed notice shall be in accordance with Paragraph 9.3.4D(1).

Amend Section 9.6.13A:

If the governing body votes to deny an application, there may be no subsequent similar
application submitted by any party for any part of the subject property until 5 years 48
months have elapsed from the date of denial, or from the date any appeal thereof becomes
final, whichever is later. This 5-year period shall also apply to: 1) those cases on which
the Land Use Control Board conducts a vote but are withdrawn before the governing
body may act and 2) those cases involving modifications (see Sub-Section 9.6.11E
and Section 9.6.12) and appeals (see Sub-Section 9.23.1C) on which the Land Use
Control Board conducts a vote and no further action by the governing body is taken.
The governing bodies may waive the time-lapse requirements of this section where it is in
the public interest to do so. For the purpose of this Sub-Section, “similar application” shall
be interpreted to include, but is not limited to, the following:

Amend Section 9.8.6B:

Not less than 35 or more than 75 days after an application has been determined complete,
the Land Use Control Board shall hold a public hearing and give notice in accordance with
Section 9.3.4, Public Hearings and Notification, based on the closure type (conversion,

phvsmal closure or abandonment) Eepeemcepaens—aqd—phyaeakeles—ures—n%d—neﬂee

Amend Section 9.11.2C:
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If streets have been improved, or partially improved, an application for right-of-way vacation
in accordance with Chapter 9.8 shall also be filed filled.

Amend Section 9.19.1:
Certificates of occupancy are required to ensure insure...
Amend 9.22.1B:
The Board of Adjustment shall have authority to vary the standards of this development

code, except for those associated with the creation of subdivisions (see Sub-Section
9.7.7FE3-for subdivision waivers).

Amend Section 9.23.1A:

An appeal by any person authorized by Section 9.2.2 to file an appeal and aggrieved by a
final order, interpretation or decision of the Zoning Administrator PlanningDirector (see
Item 1 above with regards to this amendment), Building Official or other administrator in
regard to the provisions of this development code may be taken to the Board of Adjustment.
However, an appeal of a minor preliminary plan,_as well as those other items articulated
in Section 9.2.2, may only be taken to the Land Use Control Board.

Amend Section 9.23.1C(1):

An appeal of an administrative decision shall be filed with the Secretary of the Board of
Adjustment or, if directed by Section 9.2.2 a-special-exception-orminorpreliminary-plan,
with the Secretary of the Land Use Control Board and with the aggrieved entity, within five
days of receipt of the decision unless a different time frame is provided in one of the
Chapters of this Article. For non-applicants and other property owners who would not
receive notice of an administrative decision under the provisions of this Code, an
appeal shall be filed within five days of their receipt of the decision but under no
circumstance more than 14 days after the date of the decision.

Amend Section 9.23.2A:

Right to Appeal. Applicants and any other individual appearing and providing vocal
objection to, or submitting written comments on, a particular application at a meeting of the
Land Use Control Board may appeal a decision of the Land Use Control Board, on said
application, to the governing bodies, provided the application type is outlined as

appealable to the governing bodies in Section 9.2.2. except-where-the Land-Use Conirol
Board-hears-an-appeal-of-the Planning-Director. Applicants-may-also-appeal-decisions-made
by-Land-Use-Control Board-to-the-governing-bodies-:

Amend Section 9.23.2E(1):

The appeal shall be scheduled for legislative consideration. Notice shall be sent to the
applicant, the appellant and_all parties who received mailed notice for the Land Use

Control Board meeting under Sub-Section 9.3.4A, any-individual-appearing—or—who
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Ieehmeat—Rewew—Gammtttee— not Iess than ten days or more than 35 days in advance of the
scheduled hearing.

Amend “footnote A**” in Section 9.2.2:

Only the subject property owner and those property owners within 1000 feet of the subject
property, as measured from property line to property line, may appeal decisions of the
Zoning Administrator Planning-Director (this amendment is covered above), Building Official
or City or County Engineer.

Amend Section 11.1A:

Any person, firm or corporation violating any of the provisions of this development code
shall, upon conviction thereof, be fined not more than $50.00. Each day’s continuance of a
violation shall be considered a separate offense. In addition to the party violating this
development code, any other person who may have knowingly assisted in the commission
of any such violation shall be guilty of a separate offense. The City and/or County may
also _seek an_injunction or other order of restraint or abatement that requires the
correction of the violation.

Amend Section 12.3.1:

BOARDING HOUSE: A building where lodging, with or without meals, is provided for
compensation for five or more persons, who are not transients, by prearrangement for
definite periods, provided that no convalescent or chronic care is provided. Evidence that a
property is being utilized as a rooming house may include, but is not limited to, the
following: keyed locks on interior doors, number of mailboxes or mail receptacles,
excessive parking and signs indicating individual rooms for rent.

ROOMING HOUSE: A dwelling where lodging is provided for compensation for at least one,
but not more than four, transients at one time, by prearrangement for a period of less than
30 days. Evidence that a property is being utilized as a rooming house may include,
but is not limited to, the following: keyed locks on interior doors, number of
mailboxes or mail receptacles, excessive parking and signs indicating individual
rooms for rent.

COMMERCIAL PARKING: Any surface or structured parking that serves an off-site
nonresidential use(s), except for those nonresidential use(s) permitted in residential
districts such as places of worship and schools.

DROP-IN CHILD CARE CENTER: BROP-IN-CHILD-CARE-CENTER:...

FRONTAGE:...Access via private access easements across adjacent properties to a public
street shall not constitute frontage except for subdivisions and planned developments with
private drives as approved by the Land Use Control Board or governing body.

GROUP SHELTER: A residence, operated by a public or private agency, which may provide
a program of services in addition to room and board to persons on a voluntary basis under
continuous protective supervision. This definition does not include supportive living facilities
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or personal care homes for the eIderIy I|censed by any duIy authorlzed governmental
agencies;—o

eueh—appheant—w&h—wntten—netree—ef—hrs—detem%nahen}— and thereby aIIowed by rlght W|th|n

all residential zones in accordance with the definition of “family” hereunder.

NURSING HOME: An establishment which provides full time convalescent or chronic care,
or both, for five or more individuals who are not related by blood or marriage to the operator
or who, by reason of advanced age, chronic illness or infirmity, and unable to care for
themselves and required skilled medical staff. This definition does not include supportive
living facilities or personal care homes for the elderly licensed by any duly authorized

, with—w and thereby aIIowed by
rlght W|th|n all re3|dent|al zones in accordance with the def|n|t|on of “family” hereunder.

RESIDENTIAL HOME FOR THE ELDERLY: A building where at least two ambulatory
persons, of at least 55 years of age, reside and are provided with food and custodial care for
compensation, but not including nursing homes or similar institutions devoted primarily to
the care of the chronically ill or the incurable. This definition does not include supportive
living facilities or personal care homes for the eIderIy licensed by any duly authorized
governmental agencres -

. ‘ and thereby aIIowed by
rlght W|th|n all reS|dent|aI zones in accordance with the def|n|t|on of “family” hereunder.

TRANSITIONAL HOME: A residence used for the purposes of rehabilitating persons from
correctional facilities, mental institutions, and alcoholic and drug treatment centers and
operated by a public or private agency duly authorized and licensed by the state, which
agency houses individuals being cared for by the agency and deemed by the agency to be
capable of living and functioning in a community and which provides continuous professional
guidance. This definition does not include supportive living facilities or personal care homes
the eIderIy Ilcensed by any duly authorlzed governmental agency er—rn—ether—rnetanees—

detemmnatten—)— and thereby aIIowed by rlght within all reS|dent|aI zones in accordance W|th
the definition of “family” hereunder.

Amend Section 2.6.2G(3):

...This Paragraph shall not apply to off-site parking that meets the provisions of Sub-ltem
4.5.2C(2)(e}).
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LAND USE CONTROL BOARD RECOMMENDATION
CASE #: ZTA 20-1

At its regular meeting on December 10, 2020, the Memphis and Shelby County Land
Use Control Board held a public hearing on the following application requesting
amendments to the Memphis and Shelby County Unified Development Code described as
follows:

APPLICANT: Memphis and Shelby County Division of Planning and
Development
REPRESENTATIVE: Josh Whitehead, Zoning Administrator

The following spoke in support of the application:

Josh Whitehead, Zoning Administrator
Lew Wardlaw
Cassandra Dixon

The following spoke in opposition to the application:

Don Jones
Britton White

The Land Use Control Board reviewed the application of Memphis and Shelby County
Division of Planning and Development requesting amendments to the Memphis and
Shelby County Unified Development Code and the report of the staff. A motion was
made and seconded to recommend approval of the application, with an amendment to
address Mr. Jones’ concerns.

The motion passed by a unanimous voice vote (10-0).

The Board approved the conclusions of the staff as contained in the staff report.

Respectfully submitted,

Josh Whitehead
Zoning Administrator
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dP 1. STAFEF RBEPORTT

ELBY COUNTY

CASE NUMBER: ZTA 20-1 L.U.C.B. MEETING: Dec. 10, 2020
APPLICANT: Memphis and Shelby County Division of Planning and Development
REPRESENTATIVE: Josh Whitehead, Zoning Administrator

REQUEST: Adopt Amendments to the Unified Development Code

This version of the staff report reflects the amendments as approved by the Land Use Control Board during its
December 10, 2020, meeting.

1. Listed below are the more significant amendments associated with this zoning text amendment, or “ZTA.” All other
items are explained in greater detail in the staff report. Proposed new language is indicated in bold, underline while
proposed deletions are indicated in strikethrengh. All changes are reflected in yellow highlights to show context in
a copy of the complete Memphis and Shelby County Unified Development Code (the “UDC”) linked here.

Item 3, as numbered in this staff report, primarily proposes to change two terms found throughout the Code:
“Planning Director” and the “Office of Planning and Development.” The former will be changed to “Zoning
Administrator” and the latter will be changed to the “Division of Planning and Development.”

Item 4 will include the Memphis 3.0 General Plan in the list of plans to be consulted when an application is filed
pursuant to the Code, as well as a reference to the consistency section of the Tennessee Code Annotated.

Item 8 will require the issuance of a Special Use Permit from the Memphis City Council or Shelby County Board
of Commissioners for new gas stations in the least intensive commercial zoning district, CMU-1.

Item 17 will differentiate between establishments selling new and used tires; since the latter are often associated
with vehicle repair shops, they will be grouped with them in the use chart. This will require the issuance of a Special
Use Permit for used tire sales in the CMU-1 and CMU-2 districts.

Item 59 will allow Planned Developments and variances to substitute for a Conditional Use Permit for those projects
that need both Conditional Use Permit approval and a variance(s).

Item 67 clarifies the process by which Special Use Permits and Planned Developments may be revoked by the
Memphis City Council or Shelby County Board of Commissioners and how long a similar application is prohibited
from being re-filed after rejection by the legislative bodies and/or the Land Use Control Board.

Since the original publication of this staff report on September 1, the following changes have been made: Item 24
has been amended to allow contextual infill waivers for lot widths through the minor subdivision approval process
and allows street-facing garages so long as they are located towards the rear of their lots; Item 42 has been amended
to require the “nice” side of wood fences to face the street; Item 47 has been amended to remove the proposed
language regarding billboard direction (90-desgree sectors) and the numbering of interstate routes that govern
billboard placement; Item 64 has been amended to remove the proposed change regarding the notification of
neighborhood leaders and to allow post-LUCB neighborhood meetings under exigent circumstances; Item 67 has
been amended to bar similar applications within 5 years of rejection and Items 4, 59, 64 and 68 have been amended
based on comments received; see comments and DPD responses (in yellow) at the end of this staff report. Items 12
(dealing with reclamation plans for gravel mining operations), 53 (allowing Planned Developments in the Uptown
Special Purpose District and the University and Medical Districts) and73 (dealing with narrow, dormant lots) have
been removed entirely.

RECOMMENDATION: Approval

Staff Writer: Josh Whitehead E-mail: josh.whitehead@memphistn.gov
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Staff Report Dec. 10, 2020
ZTA 20-1

Proposed language is indicated in bold, underline; deleted language is indicated in strikethrough.

1.

Front Cover: approval dates

Approval dates of the Land Use Control Board are being added to the cover page of the Code,
as well as ordinance numbers of two additional text amendments not already included.

Table of Contents
10.10: Exception for Historic Multi-Family Properties (capitalize first letter)

Throughout the Code, and particularly 12.3.1: “Planning Director” and “Office of Planning and
Development”

The UDC re-introduced the term “planning director” to the local planning lexicon when it was
adopted in 2010. Historically, the head of the Office of Planning and Development (“OPD”)
has interchangeably been called a “Director,” an “Administrator’ and/or a “Planning Director.”
OPD'’s predecessor organization, the Memphis and Shelby County Planning Commission,
was headed by a “director” from 1956 to 1976. Before that, from 1922 to 1956, the local
planning department was primarily staffed by one individual, who went by the title “Engineer-
Secretary.” Organizationally, the Office of Planning and Development is confusingly a
department of the similarly-named Division of Planning and Development (“DPD”), which, as
is the case with other divisions within the City and County governments, is headed by a
Director. To add to the confusion, when the Division was created in 1986 as an umbrella
organization that contained the newly created Office of Construction Code Enforcement and
the then-ten-year old Office of Planning and Development, the latter was not given a distinct
name.

The Division is currently undergoing a re-organization that will, in part, place more zoning
activities under the department formerly known as the Office of Planning and Development,
namely zoning enforcement and sign permitting. To help eliminate the confusion between
OPD and DPD, the former will be known as the Division of Planning and Development — Land
Use and Development Services. Since a department solely focused on long range planning
has been created, the Office of Comprehensive Planning, the term “Planning Director” has
become outmoded for the administrator of this department. As is the case in many
jurisdictions, the person who is empowered to interpret and administer the zoning code is
known as the Zoning Administrator. This proposal will change all references found throughout
the Code of “Planning Director” to “Zoning Administrator,” including the procedural flow charts
found in Article 9.

This proposal will also change references made to the “Office of Planning and Development”
to the “Division of Planning and Development.” The reorganization of the Division will place
sign permits under the downtown offices of the Division. This will involve changing references
in 9.3.3 (issuance of sign permits), 9.17 and, Chapter 4.9 made of the “Building Official” to the
“Zoning Administrator.” Finally, the flow chart in Chapter 9.20 is being changed to reflect the
duty of writing Written Interpretations of the Code falling on the Zoning Administrator (a
change made to the balance of that Chapter with ZTA 18-1).
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Staff Report Dec. 10, 2020
ZTA 20-1

4. 1.9 (and Table of Contents for this Chapter): Consistency with Memphis 3.0 and references
to the Major Road Plan

On February 14, 2019, the Land Use Control Board approved Memphis 3.0 as the first General
Plan for the physical development of the City, the first citywide long-range plan in nearly 40
years. On December 3, 2019, the Memphis City Council Adopted the plan. As such, the
Unified Development Code needs to reflect a key aspect of Memphis 3.0: consistency with its
Future Land Use Planning Map. In 2010, the Tennessee General Assembly passed Public
Acts Chapter 648 (SB2576/HB2709), which required the state’s municipal subunits to adhere
to General Plans that they have adopted when they review land use decisions. This is codified
into the Tennessee Code as TCA 13-4-202(b)(2)(B)(iii):

Prior to the adoption of the general plan, a legislative body shall hold a public
hearing thereon, the time and place of which shall be published in a newspaper of
general circulation in the municipality at least thirty (30) days prior to the legislative
body's meeting in which the adoption or amendment is to be first considered. After
the adoption of the general plan by alegislative body, any land use decisions
thereafter made by that legislative body, the respective planning
commission or board of zoning appeals when the board of zoning appeals is
exercising its powers on matters other than variances, must be consistent
with the plan. The general plan may be adopted as an element of the jurisdiction's
growth plan through the process established in title 6, chapter 58, but if the general
plan is not adopted as part of the growth plan, it nevertheless cannot be
inconsistent with the growth plan or the intent of title 6, chapter 58 (emphasis
added).

With the adoption of this legislation, Tennessee joined many other states that require
consistency between planning and zoning; that is, changes to the latter must respect the
former. However, Tennessee law does not mandate adoption of a general plan, so it remains
known as a unitary state where its comprehensive zoning map can act as a comprehensive
plan. Memphis 3.0 was the first general, or comprehensive, plan for the city since the relatively
new Land Use Control Board and subsequently Memphis City Council and Shelby County
Board of Commissioners adopted the Memphis 2000 Policy Plan in 1981. Since its adoption
more than a year ago, Memphis 3.0 has been used, in part, as a guide for OPD’s review of
individual land use applications. Decisions within the City of Memphis.

The language below will reference TCA 13-4-202(b)(2)(B)(iii) in a new Sub-Section 1.9A,
reference the Memphis 3.0 General Plan to guide consistency in a new Sub-Section 1.9B,
explicitly state that Memphis 3.0 does not replace the required findings of fact for individual
land use decisions found elsewhere in the Code in a new Sub-Section 1.9C and include all of
the current list of neighborhood plans approved by the Memphis City Council and Shelby
County Board of Commissioners found in this section as a new Sub-Section 1.9D:

1.9 CONSISTENCY WITH MEMPHIS 3.0 AND OTHER PLANS TO BE CONSIDERED

A. All land use decisions pursuant to TCA 13-4-202(b)(2)(B)(iii) shall be consistent
with the Memphis 3.0 General Plan.
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5.

B. Determination of Consistency.

When making land use decisions, the boards and bodies responsible for making
such decisions shall consider the decision criteria described in the Memphis 3.0
General Plan in its determination of consistency. The boards and bodies are
responsible for making their own determination of consistency but shall consider
the determination of consistency made by the Division of Planning and
Development and any comments made by affected citizens and neighbors when

doing so.

C. Memphis 3.0 and this Code

The Memphis 3.0 General Plan shall be used to quide land use decisions but not in
any way supplant the requlations of this Code, including but not limited to its
Zoning Map or Overlay Districts. A determination of consistency with Memphis 3.0
shall not supersede the approval criteria and findings of fact required for individual
land use decisions, as provided in this Code.

D. The following plans shall be considered in any decisions under this development
code...

1.12: Remove spaces

Throughout the Code, there is no space between the capital letter of a Sub-Section and the
Arabic number of a Paragraph; this lack of a space should be reflected in Chapter 1.12 of the
Code that covers its numbering:

Paragraph 3.1.1A(1) [Example Text]
Item 3.1.1A(1)(a) [Example Text]
Sub-Item 3.1.1A(1)(a)(1) [Example Text]

2.2.3C(2), 2.2.3C(3), 2.9.2A, 8.2.9F, 8.3.12F and 12.3.1: Upper-story residential

The Code uses both the term “upper story residential” and “upper-story residential” (note the
hyphen in the latter). This proposal will alter Paragraph 2.2.3C(2), Paragraph 2.2.3C(3), Sub-
Section 2.9.2A and Section 12.3.1 to contain a hyphen. On a separate matter, the definition
of this term in Section 12.3.1 does not match the definitions in Sub-Sections 8.2.9F and
8.3.12F, which were written at a previous time before the UDC was completed. As such, the
following two amendments are proposed to universalize the term “upper-story residential”’
throughout the Code:

8.2.9F Upper-Story Residential. See definition in Section 12.3.1. Aresidential-unit-on
I i ‘ ttod dontial _

8.3.12F: Upper-Story Residential — See definition in Section 12.3.1. Aresidential-uniton
I i ‘ ittod dontial .
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7. 2.4.1,9.2.2,9.3.3, 9.3.4A and 9.5.12: Floodway and floodplain overlay

The Floodway zoning district and the Floodplain Overlay is determined by the Federal
Emergency Management Agency (“FEMA”) through their Flood Insurance Rate Maps
(“FIRMs”). The Floodway zoning district (“FW”) typically follows the major waterways in the
community and prohibits all construction and the Floodplain Overlay district (“-FP”) limits
construction. FEMA typically updates the FIRMS every seven or eight years, at which time
the City Council and the County Commission will memorialize them into zoning map through
the adoption of a comprehensive rezoning. However, the rezoning process is unnecessary in
the future given the language of Section 8.8.3B of the Code, which incorporates FEMA'’s
FIRMs by reference. Also, the FIRMs are subject to change immediately after they are
adopted through individual Letters of Map Revision (LOMRSs), which remove properties from
the 100-year floodplain upon individual property owner's requests. By removing the
requirement that the City Council and County Commission actually rezone properties into the
Floodplain Overlay, there will no longer be a question as to whether a LOMR by itself removes
a particular property from the floodplain of if a separate rezoning is also necessary. It also
reduces the mapping errors presented by the fact that the Floodplain Overlay is shown as a
separate zoning district on the zoning map and not as a standalone overlay layer, thus
increasing the likelihood of mapping errors. This proposal will involve changes to the following
individual sections of the Code:

2.4.1....The Floodway (FW) and Floodplain Overlay (-FP) districts on the Zoning Map
are generated, maintained and modified by FEMA; see Sub-Section 8.8.3B.

9.3.3 (footnote™): *Only the body(s) may initiate a request for a comprehensive rezoning

(see Sub-Section 9.5. 12A)—W|¥h—ﬂqe—exeepnen—ef—eemprehenswe—rezenmgs—mla¥ed—te

9.2.2 and 9.3.4A: (remove the row entitled “FEMA Floodway and Floodplain Maps”).

9 5. 12A OnIy the Ieglslatlve bodles may |n|t|ate a comprehensive rezonmg—wﬁh—the

8. 2.5.2and 2.6.3J(1)(g) (new section): Gas stations and convenience stores with gas pumps

There are three primary commercial zoning districts articulated in the Code, based on level of
intensity: CMU-1, CMU-2 and CMU-3, with CMU-1 typically being in the closest proximity of
residential zoning districts. This is reflected in the Use Table in Section 2.5.2, which generally
only permits low-intensive uses in the CMU-1 district. However, convenience stores with gas
pumps and gas stations are permitted in the CMU-1 district. This proposal would allow those
gas stations that already exist in the CMU-1 district to expand and rebuild, but would require
any new gas station in these districts to be reviewed by the Memphis City Council or Shelby
County Board of Commissioners through the Special Use Permit process. This will involve
changing the solid box (“m”) in Section 2.5.2 for this use in the CMU-1 zoning district to a
hollow box ("0”), as well as the following amendment to Item 2.6.3J(1)(f).

5
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2.6.3J(1)(g9): (new section) Any convenience store with gas pumps or gas stations
constructed in the CMU-1 district after January 1, 2021, or reactivated after one year
of discontinuance, shall require the issuance of a Special Use Permit. Convenience
stores with gas pumps and gas stations construction in the CMU-1 district prior to
January 1, 2021, may be expanded and modified under the provisions of this Code.
In addition to the approval criteria articulated in Section 9.6.9, the Land Use Control
Board and governing body shall also consider the proximity of the proposed
convenience store with gas pumps or gas station to both 1) other convenience
stores with gas pumps and gas stations and 2) single-family residential zoning
districts when reviewing an application for a Special Use Permit pursuant to this
ltem.

This map above reflects the locations of the CMU-1 zoning district throughout the City of
Memphis and unincorporated Shelby County in yellow and the location of gas stations in red;
please note that Lamar Avenue from Bellevue on the west to 1-240 on the east/south has
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10.

11.

largely been rezoned to CMU-1 as a result of the City Council’'s passage of OPD Case No. Z
20-04.

2.5.2: Standalone car washes

This use needs to be moved from its current use category in the Use Table (Retail Sales and
Service) to a new use category (Vehicle Sales Service and Repair) since the latter is more
appropriate for this use and can be found more readily by the reader.

2.5.2 and 2.6.3R(2): Crematoria and sales of funeral merchandise

The use chart in Section 2.5.2 allows all funeral establishments, including crematoria and pet
crematoria in the CMU-1 commercial zoning district by issuance of a Special Use Permit. This
is misleading given that Paragraph 2.6.3R(2) only allows funeral directing and sales of funeral
merchandise by Special Use Permit in the CMU-1 district. Also, since the sales of funeral
merchandise where no funeral services are held are essentially commercial uses, they should
be permitted in the CMU-1 district by right. This proposal will split what is now one use type
in Section 2.5.2 into three to address this apparent conflict; the first one (“funeral homes,
funeral directing”) would require a Special Use Permit in the CMU-1 district, the second one
(“sales of funeral merchandise”) would be allowed in the CMU-1 district by right and the third
(“all other funeral establishments, including crematorium and pet crematorium”) would be
excluded from the CMU-1 district. As is the case today, all three would be permitted by right
by in the CMU-2, CMU-3, CBD, EMP and IH districts.

Funeral homes, funeral directing
Sales of funeral merchandise
All other funeral establishments, including crematorium and pet crematorium

Now that Section 2.5.2 is clear on which funeral uses are permitted in which district, the
following section may be deleted:

2.6.21(2): Cell towers

The cell tower section of the Code is overcomplicated in that it repeats the same regulations
for various types of cell towers (those that require a Special Use Permit, those that are
permitted by right in the non-industrial zoning districts and those that are permitted by right in
the industrial zoning districts). This proposal simplifies this section of the Code. The first
section of this portion of the Code affected by this change is the heading of Paragraph
2.6.21(2) since it will cover all cell tower types and not just those process through Special Use
Permits:

2.6.21(2): CMCS Towers Special-Use-Review—AlFowerTypes
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Also, the heading of the first section of that Paragraph, Item 2.6.21(2)(a), and the first section
of that Item, Sub-ltem 2.6.21(2)(a)(1) need to change:

2.6.21(2)(a): Towers reviewed under the Special Use Permit process
This Item shall apply to any tower that requires a Special Use Permit.
1. Application
The application for a-specialuse-permit-approval{see-also-Chapter9:6) shall include

the following...

Also, the requirement that a licensed engineer certify that a tower can withstand winds, etc.,
should be moved from the section regarding the Special Use Permit application to a new
section requiring this prior to the issuance of a building permit for all cell tower types, which is
the practice today:

2.6.21(2)(l) (new section): (moved from existing Sub-Sub-Item 2.6.21(2)(a)(1)(b)) Prior to
the issuance of a building permit, a study from a professional engineer shall be
submitted which specifies the tower height and design including a cross-section of the
structure, demonstrates the tower’'s compliance with applicable structural standards,
including a certification that the tower will withstand at a minimum sustained winds in
accordance with the appropriate building code, and a description of the tower’s capacity,
including the number and type of antennas which it can accommodate.

This will also involve amending the language allowing setback waivers in the industrial
districts, since they will now be located in the same section as those outside of the industrial
zoning districts, as well as moving what is now Sub-Item 2.6.21(3)(b)(3) into sec. 2 below:

2.6.21(2)(d): Setbacks and Spacing

1. CMCS facilities shall adhere to the setback requirements of the zoning district in which
they lie. In addition, the CMCS tower shall be set back a minimum of 150 feet from any
adjacent, habitable single-family residential dwelling existing at the time of the application
of the CMCS facility, as measured from the centerline of the proposed CMCS tower to the
outer wall of the closest point of the adjacent dwelling. Exceptions to the minimum setback
requirements of the zoning district may be permitted through the Special Use Permit
process Review, but not to the minimum 150-foot separation between a CMCS tower and
an adjacent single-family residential dwelling.

2. All CMCS towers located outside of the industrial zoning districts must be spaced
a minimum distance of one-quarter mile as measured from property line to property line.
This provision may be waived through the Special Use Permit process.

This proposal will also repeat a requirement that all towers, structures and other ancillary
structures be removed within 180 days of a cell tower going out of service. This language is
currently found in Sub-ltem 2.6.21(2)(c), which only applies to towers approved through the
Special Use Permit process on public land, and Item 2.6.21(3)(l), which only applies to towers
approved by right in the non-industrial zoning districts. The former section also contains a
requirement that a bond or other surety be posted to guarantee the removal from public
property. By adding language to a new Paragraph 2.6.21(2)(d), all cell towers are to be
removed within 180 days:

January 5, 2021 Page 228
Planning and Zoning Documents



Staff Report Dec. 10, 2020
ZTA 20-1

12.

13.

14.

15.

16.

2.6.21(2)(j) (new section): Any facility which has ceased operations for a period of 180
continuous days shall be dismantled and removed from the site at the owner’s

expense.

6.5.1: Land reclamation at gravel mining operations
This proposed amendment has been removed from consideration.
2.6.4H: Grammatic error

2.6.4H: A container building is any principal or accessory structure used for a purpose
other than a dwelling unit that is wholly or partially located within a shipping container.

2.7.1A: Grammatic error

Accessory structures and uses shall be accessory and clearly incidental and subordinate
to a permitted principal use uses...

2.7.2A(4) and 12.3.1: Accessory structures in residential front yards

The Code currently prohibits accessory structures that are “forward” of residential structures,
but this could arguably permit an accessory structure, such as a detached garage, within a
lot’s front yard but to the side of the structure. The language below clarifies that no accessory
structure shall be located in residential front yards. This will also involve revising the definition
of “front yard” and “required front yard,” to define the former as any area between the street
and the existing home on a lot, regardless of whether that home is set back beyond the
required set back.

2.7.2A(4): In single-family, open and residential zoning districts, no accessory structure

shall be located within the front yard extend-forward-ofthe-front-building. ..

12.3.1:
YARD, FRONT: A yard extending across the entire front of the lot measured
between the front lot line of the lot and a line drawn parallel to the front
facade of the principal building on the lot, or any projection thereof.
YARD, FRONT (REQUIRED): A yard extending across the entire front of the lot
measured between the front lot line of the lot and a line drawn parallel to the front
lot line at the required building line on the lot, or any projection thereof.

2.7.6: Swimming pool equipment in the side yard

Section 2.7.6 addresses pool equipment in the side yards of lots. This language slightly differs
from Item 3.2.9E(5)(a), which allows such placement provided the equipment is screened from
the street. The following changes will insert a cross-reference from Section 2.7.6 to Item
3.2.9E(5)(a):

2.7.6: Swimming Pools: A swimming pool or the entire property on which it is located shall
be walled or fenced to prevent uncontrolled access to such swimming pool from the street

9
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or from adjacent properties. Such swimming pool shall not be located in any required front
yard and shall not be closer than five feet to any property line. Swimming pool equipment
emcesrdentlal—lets may encroach into beJeeated—wrtMn the S|de yard setback, sub|ect to

Item 3. 2 9E(5)(a)

17.2.9.4J: Tire sales

A comprehensive rezoning of properties along Lamar Ave. (OPD Case No. Z 20-04)
reclassified many of these parcels that are currently in the CMU-3 zoning district to the CMU-
1 zoning district. The primary purpose of this comprehensive rezoning initiated by the
Memphis City Council, as well as the building permit moratorium also approved by Council
that promulgated it, was to disallow the further proliferation of uses allowed in the CMU-3
district but not the CMU-1 district. These uses include many vehicular-oriented
establishments, particularly vehicle repair and used tire sales. However, both the CMU-1 and
CMU-3 zoning districts allow tire sales establishments since both new and used tire sales
establishments are classified as “vehicle service,” the lowest intensity vehicular-oriented type
of establishments. Rather than change the zoning code to prohibit all tire sales establishments
in the CMU-1 zoning district, this proposal would differentiate between new and used car sales
establishments since the latter are of similar intensity as vehicle repair, which is not permitted
in the CMU-1 district. In fact, a few new tire sales establishments around town are located in
the CMU-1 district and are appropriately sited (see list below, particularly the properties in
italics); it would not serve the public interest to convert those sites into nonconforming uses.

Goodyear, Union and Bellevue: CMU-3

Firestone, Madison and Camilla: CMU-3

Pep Boys on Poplar at Merton: CMU-3

Gateway on Poplar across from East: CMU-1

Firestone, Poplar and Highland: CMU-1

Goodyear, Winchester and Kirby: PD: CMU-1

Gateway, Macon just E of Germantown Pkwy: PD: CMU-2
Raleigh Tire, Germantown and Club Center: PD: CMU-2
Firestone, Mt. Moriah and Park: CMU-3

10. Firestone, Summer just W of White Station: CMU-3

11. Firestone, Winchester across from Hickory Ridge Mall: PD: CMU-2
12. Jackson Tire and Alignment, Jackson and Bayliss: CMU-3
13. Firestone, Austin Peay at Singleton Pkwy: PD: CMU-2

14. Gateway Tire, Covington Pike N of Yale: PD: CMU-2

CoNoOrMWND =

This proposal will differentiate new and used car sales establishment by amending the list of
uses included under both “vehicle service” and “vehicle repair” that is included in Sub-Section
2.9.4J.

Principal Uses

Vehicle service including...new tire sales and mounting
Vehicle repair including...used tire sales and mounting

10
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18.

19.

20.

21.

2.9.4J: Automobile service stations

This section lists “automobile service stations,” which is not a defined term in Sec. 12.3.1 of
the Code, as a type of auto repair use. Presumably, a service station is a gas station that
provides some automotive service. However, gas stations are required to be at major
intersections while auto service is not. This conflict, which could be interpreted as allowing a
service station at a site that prohibited a gas station, can be corrected by striking “automobile
service station” from Sub-Section 2.9.4J (vehicle sales, leasing, repair and service) since this
use is already listed in Sub-Section 2.9.4H (retails sales and service).

2.9.5D: Towing services

A wrecker service with an impound lot is considered by the Code as an industrial use while a
towing service without an impound lot is considered a commercial use. The former is listed
under Sub-Section 2.9.5D and the latter is listed under Sub-Section 2.9.4J; this proposal will
add a cross-reference to Sub-Section 2.9.5D to assist in the administration of this distinction:

... Impound lot, wrecker service includes city wreckers, auto storage, excluding those
impound lots permitted under Sub-Section 2.9.5B and those towing services permitted
under 2.9.4J

3.1.3B: Grammatic error:

...developments with multiple single-family detached and single-family attached housing
types on a single tract, or lot; or site are subject to the site plan review process.

3.2.6A(1) and (6): Building height

In the building height section, the narrative of Paragraph 3.2.6A(1) conflicts with its graphic,
as the former says building height is measured from the highest point of a flat roof and the
graphic says it is measured from the lowest point of a flat roof. This proposal would correct
the graphic to match with the language of the narrative:

3.2.6A(1):
% #*
%
(B BB B BE B B B |+
B[] O B[] O B[] O
Flat Roof Mansard Roof Pitched Roof
Measured to Highest Measured to Measured to Mean
Point of Roof Deck Deck Line Between Eaves and

Ridge of Pitched Roof
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In Paragraph 3.2.6A(1), the term single-family detached is repeated; the second reference
should be single-family attached:

3.2.6A(6): Additional height above that permitted in the district or shown on an officially
adopted height map may be permitted though the special exception process (see Chapter
9.14), except for all single-family detached and single-family attached detached housing
types.

22.3.3.1B and 3.3.1G(1): Lots

The beginning of Sub-Section 3.3.1B covers two important matters involving lots: the fact that
all lots must have frontage on a public roadway and that an alley may not constitute a roadway
for frontage purposes. After that, this section states that lots along arterials must be at least
100 feet wide. This provision did not exist prior to the adoption of the Unified Development
Code in 2010 and, under an interpretation that has attempted to be made by citizens opposed
to at least one particular subdivision, would result in tens of thousands of honconforming lots
around the city. These existing lots that contain less than 100 feet in width front such roadways
as Poplar, Walnut Grove, Park Ave., Southern, Central, Madison, Peabody, McLemore, South
Parkway, North Parkway, East Parkway, Person, Kimball, Rhodes, Barron, Quince, Mitchell,
Raines, Shelby, Holmes, Neely, Milbranch, St. EImo, Frayser, Overton Crossing, Whitney,
Raleigh-LaGrange, Tillman, Holmes, Highland, Waring, Perkins, Mendenhall, White Station,
Trinity, Houston Levee, Collierville-Arlington, Navy, Raleigh-Millington, Hickory Hill, Kirby,
Riverdale, Hacks Cross and Forest Hill-Irene, all of which are arterials, thus creating tens of
thousands of nonconforming lots. This results in the inability of any building permit being
issued for homes on these lots until variance action could be taken by the Board of
Adjustment. While it was admirable for the drafters of the UDC to prevent a proliferation of
curb cuts along these roadways, the resulting chaos in the marketplace is unwarranted. Lot
frontage should be governed solely by the lot width requirements of the zoning district. In
addition, the following amendment would delete the minimum lot with of 16 feet for flag lots, a
provision that is already contained in the flag lot regulations of the Code (specifically,
Paragraph 3.3.1G(2)).

3.3.1B: Unless otherwise approved, each lot must have frontage on a public street or
an approved private drive. An alley may not constitute frontage.

Paragraph 3.3.1G(1) prohibits multiple flag lots from abutting one another. This language was
new with the adoption of the Unified Development Code in 2010 and at least partly in response
to two developments in Eastern Shelby County that avoided the subdivision review process
by consisting of exempt, four-acre tracts organized as flag lots. Here is an aerial of one of
those developments, demonstrating the multiple flag lots that all technically have the
prerequisite amount of road access:

12
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The outright prohibition of multiple abutting flag lots found in the Code today is inappropriate
due to two reasons: 1) it prevents the filing of a subdivision application to achieve the layout
of multiple flag lots such as the one pictured above, its purported purpose, and 2) it prevents
small flag lot developments that accommodate the division of property among family
members. The language proposed for this section of the Code corrects both of these issues.
See image below, where the owner of Lot 1 would like to create two flag lots, Lots 1A and 1B.
This two-lot flag lot creation would be permitted under the proposed language, either as
exempt tracts (if large enough) or as a subdivision.

|
1 i
| | I
| i 1A :
| | |
| > !
i 1 !_ ............... —
i ! |
! |

| |
I i 1B |
o & :

See image below, where the owner of Lot 2 would like to create a flag lot, 2A, but after the
property owner of Lot 1 has already created Lot 1A, also a flag lot. The proposed language

13
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23.

24.

below would not preclude the owner of Lot 1 from doing this because it deletes the carte
blanch prohibition on a “series” of flag lots being located along the same roadway.

3.3.1G(1): Where a flag lot is required to provide access to a landlocked area, no more
than two ene flag lots may be created without necessitating the filing of a subdivision,
notwithstanding the subdivision review exemptions of Sub-Section 9.7.3. This
Paragraph shall not apply to any flag lot created before the adoption of this Code (a

series-of-flaglotsaceessing-the same roadway-isnotallowed).
3.7.2B: Percent of housing types

This section of the Code addresses setbacks and other bulk provisions for the multi-family
zoning districts, the RU-3, RU-4 and RU-5 districts. In addition, it sets a maximum percentage
of building types for sites over 10 acres and for sites 1-10 acres. The intent behind these
regulations is to encourage a mixture of different types of residences and prevent monolithic
developments. This intent is better manifested on large lots of over 10 acres than those less
than 10 acres, so this proposal would eliminate the 1-10 category in the tables for the RU-3,
RU-4 and RU-5 districts. The tables for the RU-3 and RU-4 districts allow a 100% apartment
community but does not allow a 100% conventional single-family community, which would
appear to be counterintuitive. Also, the table RU-5 allows 100% for all housing types, so its
deletion would have no effect on current regulation.

3.9.1A, 3.9.2A, 3.9.2B(4), 3.9.2H and 3.9.2I: Contextual infill standards

Contextual infill standards for new subdivision and homes, which includes regulations
regarding garage placement, lot width, front yards, etc. took effect with the adoption of the
Unified Development Code in 2010. Most of the homes in Memphis and Shelby County built
prior to that date do not meet these regulations, so the following language is required to make
it clear that modifications to these homes may occur without a variance:

3.9.1A(1): The garage and carport placement requirements of this Section and Sub-
Section 3.9.2H shall apply to all housing types within any site subject to Section 3.9.2.

14
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Garages and carports constructed prior to January 1, 2020, are not subject to this
Section and shall not be considered nonconforming.

3.9.2A: The following standards are intended to accommodate the majority of infill
development in existing residential neighborhoods. They have been crafted to allow an
applicant (and staff) to look to the surrounding “context” for guidance in construction.
These standards are intended to encourage reinvestment in existing neighborhoods and
reinforce the traditional character of established residential neighborhoods. Dwellings
constructed prior to January 1, 2020, are not subject to this Section and shall not
be considered nonconforming.

The Code allows for the waiver of the regulations that make up contextual infill standards for
new subdivisions. The section of the Code below, which is located within Article 3, allows such
waivers to be approved through the subdivision process; however, Paragraph 9.7.6G(1)
requires that minor subdivisions (those that may be approved administratively by staff) meet
all of the provisions of Article 3 be met. The proposed language below would clarify that any
waivers of the contextual infill standards would need to be approved by the Land Use Control
Board in a duly noticed public hearing as a major subdivision and not by staff as a minor
subdivision, with the exception of waivers regarding lot width. This exception is necessary
because many neighborhoods prefer two narrower lots that meet the width requirements of
the zoning code but not necessarily the contextual infill standards over the alternative, which
are flag lots. Removing the ability for minor subdivisions to receive width waivers would
incentivize flag lots since their widths are measured at their building line and would not require
a width waiver.

This proposal would also allow the Landmarks Commission to waive certain aspects of the
contextual infill standards, such as size or porch, through its interpretation and administration
of the historic overlay design review guidelines in its approval of Certificates of
Appropriateness, also made during a duly noticed public hearing.

3.9.2B(4): The lot width provisions of this Section may be waived through either the
major or minor subdivision approval process; all other provisions of this Section may
be waived through the major subdivision approval process, provided a determination is
made that no substantial harm will be imposed upon the health, safety and welfare of the
surrounding neighborhood. The provisions of this Section may also be waived
through the approval of a Certificate of Appropriateness by the Memphis
Landmarks Commission.

3.9.2H is the section of the Contextual Infill Standards that covers garage placement. Two
changes are proposed below; the first will provide clarity to what the Code currently refers to
as “the dominant character” by defined that this means at least half of the homes on the block.
The second change references the Code section that contains the graphic where garage
placement is covered (Section 3.9.1) and further allows street-facing garages and carports so
long as they are located in the rear of the lot.

3.9.2H: Garages and Carports. Street-facing garages and carports may be allowed if an
alley is not present and at least half of the structures on the same block face feature
street-facing garages or carports are—part—of-the—dominant-character—of-all-properties

fronting-on-the-same-blockface. In these instances, the garage or carport placement
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25.

26.

27.

28.

29.

30.

must meet the standards of Section 3.9.1. In all other instances, street-facing
garages and carports are only permitted if they are located at least 100 feet from
the right-of-way and at least 50 feet behind the front facade of the structure.

Finally, this section has a grammatical error:

3.9.2l:..A minimum porch depth of six feet may be approved by the Zoning Administrator
Planning-Director (see Item above for this change) if any property on the same block face
has a front porch less-six feet or less in depth.

3.10.2B(1): Incorrect reference

The minimum front and side street setbacks of 20 feet as specified in this Sub-Section
3-104A above may be reduced to zero feet provided the following provisions are met...

3.10.2B: Missing slash (/)

Sidelrear abutting single-family
3.10.2C: Housing in non-residential districts
This table highlights the setbacks, lot width and other lot dimensions for certain housing types
permitted in the non-residential zoning districts. However, it omits two important setbacks: the
front setbacks for conventional and side yard homes. This proposal will replace the “- -“ symbol
for these two housing types with “20” to align with not only the other types of housing in these
zoning districts but similar tables in Section 3.7.2.
3.10.3G(3)(b) and 3.10.3G(3)(c): Redundancy
These two sequential sections read the same; the latter should be deleted.
4.3.3: Streetscape plates along private drives
Sub-Section 4.3.1C reads “Private streets and drives are exempt from the streetscape
standards provided in this Chapter unless conditioned otherwise by the Land Use Control
Board, Board of Adjustment or legislative bodies,” but Section 4.3.3 states that private streets
are required to contain streetscapes. The following language will correct this conflict, as many

private drives amount to nothing more than parking lot aisles:

4.3.3: The following streetscape plates must be installed along public and-private-streets
abutting the subject property.

4.3.5B(2): Incorrect numbering

For S-6, S-7, S-2 9, S-12 and S-13 plates, trees shall be planted no more than 4’ behind
the back of curb.
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31.

32.

33.

34.

35.

36.

4.4.7D: Misspelling

No obstruction to cross visibility shall be deemed to be excepted accepied from the
application of this section because of its being in existence at the time of the adoption
hereof, unless expressly exempted by the terms of this section.

4.4.8D(2): Correct terminology and a typo

This section of the Code requires an amendment to change the verb “amended” to “modified”
since the type of change involved (reflecting the installation of a gate or guardhouse on a plat)
would involve a minor or major modification to a subdivision plat or plan and not an

amendment, which involves a separate process. Also, there is an “a” that needs to be removed
from this section:

A subdivision plan or plat or planned development outline or final plan must be modified
amended to indicate the location of gates, guardhouses and any realignment of common
areas or infrastructure associated with the gates and guardhouses. The installation of a
gates and guardhouses in subdivisions...

4.4.8D(3): Typo

For the purposes of the appeals processes outlined in Chapters 9.6 and 9.7, only the
applicant, homeowners association or property owners association may appeal the
determination of the Zoning Administrator Planning-Director (this amendment is covered
above) to the Land Use Control Board.

4.5.2: Parking on grass

Section 14-4-92C of the Memphis Code of Ordinances (part of the City’s residential
maintenance code) reads: “All vehicles parked or stored in single-family residential, duplex
or multifamily zoning districts shall be parked or stored on asphalt, concrete or other hard
surface dustless materials as approved by the city or completely enclosed within a building.”
To allow zoning inspectors to make citations for parking in the grass (in addition to code
inspectors that administer the city’s residential maintenance code), the following language
is proposed:

4.5.2E (new section): Parking on grass
Except as provided in Paragraph 4.5.5C(2), parking on grass in the residential
zoning districts is prohibited.

4.5.2C(2)(e)(1), 4.5.3A(1) and 4.5.3B: Incorrect cross-reference to Alternative Parking Plan
section

... Section 4.54 F)...
4.5.3B: Misspelling

...SBCBID...
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37.4.5.5D(2)(b): Grammar and misspelling

If seeking preservation credits under for an existing tree located in an interior island,
terminal island, or perimeter island then such island must provide a nonpaved area...

(in graphic): Terminal Ferminial

38. 4.6.4F(2)(g): Incomplete sentence

Where-other-uses-including All pedestrian, bike or other trails within landscaping and

screening areas these-uses must be maintained to provide for their safe use.

39. 4.6.5J(3)(b): Unnecessary comma

Sight proof fences must be constructed of materials; such as treated wood and wrought
iron...

40. 4.6.5L: Ownership of buffers

This section of the Code allows a buffer to be owned by the property owner of the land
providing the buffer or allow him or her to transfer it to a conservancy or related organization.
The following change from “shall” to “may” will make the first part of this section match its
second part:

Buffers shall may remain under the same ownership as the property providing the buffer;
they may be subjected to deed restrictions and subsequently be freely conveyed; or they
may be transferred to any consenting grantees, such as the City or County, an approved
land conservancy or land trust, or a property owners association...

41.4.6.5M(2): Grammatical error

Financial hardship due to meeting the requirements of this is section shall not be sufficient
justification for alternative compliance.

42.4.6.7: Fencing

There is a contradiction between Paragraph 4.6.7E(4), which allows uncoated chain link
fencing in the industrial zoning districts, and Paragraph 4.6.7E(1) which sets out permissible
materials for all fencing but does not include uncoated chain link fencing. This contradiction
can be addressed with the following proposed strikethrough. Also, stucco is added as an
acceptable type of masonry for walls.

4.6.7E(1): Permissible Materials. Fences and walls must be constructed of high quality
materials, such as decorative blocks, brick, stone, masonry panels, stucco, treated wood
and wrought iron; and, where permitted, vinyl-coated chain link. Electrified fences, barbed
wire or concertina wire fences are not permitted in a residential district.
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This section will also need to be amended to make it clear where coated chain link fencing is
required:

4.6.7E(4): Chain-Link Fences. Uncoated chain-link fences are not permitted except in the
EMP, WD, and IH districts. Chain-link fencing in all other districts must be galvanized,
polyvinyl chloride (PVC) color coated in either black, dark green or dark brown color
coatings and part of an evergreen landscape screening system. At the intersection of a
driveway and a street and on all corner sites (the intersection of two streets), a clear sight
triangle shall be established as set forth in Section 4.4.7.

Currently, the Code does not explicitly state that the “nice” side of the fence (the side without
the exposed posts and rails) shall face the street. A new Paragraph 4.6.7E(6) will address
this by stipulating that all wood fences shall have the nice side facing the street:

4.6.7E(6): (new section) Fencing Facing Public Streets. Any side of fencing with
exposed posts and rails shall not face public streets in the residential and open
zoning districts.

Sub-Section 4.6.7F allows the Planning Director (to be known as the Zoning Administrator
under this ZTA), to approve additional fence height, reduced setback, etc. for certain fences.
The proposed language allows alternate fence design, which would cover instances in which
the request involves, as an example, brick piers at a frequency differing from that outlined in
the Code.

4.6.7F: Administrative Deviation. The Zoning Administrator Planning—Director may
permit additional fence material,_alternate fence design, additional fence height, or
reduced setback through the administrative deviation if it is determined that such
allowance is not contrary to the public interest and will not be injurious to the surrounding
neighborhood. Factors to be considered by the Zoning Administrator PlanningDirector
when making such an administrative deviation shall include the material, height or setback
of fencing in the immediate vicinity of the subject site, the classification of the roadway
abutting the subject site and the proposed use of the subject site (see Chapter 9.21).

43. 4.6.8A(2): Redundancy

This section of the Code may be deleted as it is redundant with the section that follows it:

4.6.8A(3): Drive-thru windows and lanes placed between the right-of-way and the
associated building require landscape plantings installed and maintained along the entire
length of the drive-thru lane, located between the drive-thru lane and the adjacent right-
of-way (not including an alley). Such screening must be a compact evergreen hedge or
other type of dense foliage as permitted in Section 4.6.9. At the time of installation, such
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44,

45.

46.

47.

screening must be at least 36 inches in height and reach a height of 48 inches within two
years of planting.

4.6.8B(2) and 4.6.9C: Misspellings in the landscaping ordinance:

4.6.8B(2): ——Compatibly Compatibility of material is subject to...

4.6.9C (Tree E): Yaupon Hely Holly
4.8.4B(3)(b): Outdoor storage

The following two sections of the Code concern outdoor storage requirements. Sub-ltem 1
requires a clarification in that the only regulation waived for properties not within 500 feet of
single-family residential districts is the language in that Sub-ltem and not the rest of the
outdoor storage section. Sub-ltem 3 is no longer necessary since Sub-ltem 2 before it
addresses the same issue: that outdoor storage is prohibited within close proximity of the
public right-of-way.

4.8.4(B)(3)(b)

1. General outdoor storage shall be screened along the public street and any
public access easement by a Class lll buffer as set forth in Section 4.6.5. In
situations where general outdoor storage is located abutting or across the
street from a residential district, such screening shall be high enough to
completely conceal all outdoor storage from view. General outdoor storage on
sites in the EMP, WD and IH Districts that are not within 500 feet of single-
family residential zoning districts, as measured along the public right-of-way,
are exempt from this Sub-ltem requirement.

2. All general outdoor storage shall be located at least 15 feet from the public
right-of-way and any abutting residential use or residential district.

4.9.1C, 4.9.6L and 8.3.13G(7): Wayfinding

The Code uses the terms “way finding,” “way-finding” and “wayfinding.” This proposal will
change language in the sections cited above to “wayfinding.”

4.9.2, 4.9.8: Billboards

The following proposal involves the section of the Code dealing with billboards; these
proposed amendments reflect current interpretations and would not result in a change in how
the current regulations are administered.

4.9.2B(4), (5) and (6): Billboards downtown

These three sections of the Code redirect the reader to the Downtown Memphis Commission’s
sign code that is codified elsewhere in the Memphis Code of Ordinances. However, that code
does not address standalone, or detached, off-premise advertising (billboards). The language
below will make this clear:
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4.9.2B(4): Signs located in the Central Business Improvement District (CBID), other than
those classified as off-premise advertising signs established before January 23,
1973, shall be subject only to the provisions of Memphis City Code §§12-32-1 and 12-36-
1, the portion of the City Code commonly referred to as the CBID Sign Code (see Map 1
above). Off-premise advertising signs in the CBID established before January 23,
1973, shall be governed by Section 4.9.8 of this Code.

4.9.2B(5): Signs located in the South Central Business Improvement District (SCBID),
other than those classified as off-premise advertising signs established before
January 7, 1997, shall be subject only to the provisions of Memphis City Code §§12-32-
1 and 12-36-1, the portion of the City Code commonly referred to as the CBID Sign Code
(see Map 1 above). Off-premise advertising signs in the SCBID established before
January 7, 1997, shall be governed by Section 4.9.8 of this Code.

4.9.2B(6): Signs located in the Uptown District (U), other than those classified as off-
premise advertising signs established before January 7, 1997, shall be subject only
to the provisions of Memphis City Code §§12-32-1 and 12-36-1, the portion of the City
Code commonly referred to as the CBID Sign Code (see Map 1 above). Off-premise
advertising signs in the Uptown District established before January 7, 1997, shall
be governed by Section 4.9.8 of this Code.

4.9.8G(1) and 4.9.8G(3): Contradictory separations from the interstate

Paragraph 4.9.8G(1) of the Code contains the minimum setback from the interstate highway.
However, it contains a confusing “and/or’ between two measurements: a minimum 20-foot
setback from the right-of-way and a 100-foot setback from the emergency lane. This “and/or”
should be clarified in such a way to allow a billboard to be closer to the interstate highway,
which will effectively more it further from whatever commercial, residential and other uses may
lie on its other side.

4.9.8G(1): No portion of a detached sign, if it is legible from the interstate freeway, shall
be closer than twenty (20) feet from the interstate freeway right-of-way and/or one hundred
(100) feet from any emergency stopping shoulder lane, whichever is less.

In addition, Paragraph 4.9.8G(3) states that billboards are not to be located within 100 feet of
residentially-zoned property. This section should be clarified to read this does not include
interstate highways, which are zoned residential, since the section above allows billboards
within 20 feet of interstates:

4.9.8G(3): No portion of a detached sign, pole or other supporting structure shall be
located within one hundred (100) feet of any property zoned residential or the residential
portion of a planned development. This Paragraph shall not apply to interstate
highway right-of-way zoned residential.
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4.9.8G(4): Computation of billboard area

This paragraph contains the maximum size of billboards. However, a cross reference is
needed to Paragraph 4.9.6A(3), which states that the size of signs is regulated based on the
number of square feet seen from one point within the public right-of-way. However, since
many billboards are splayed in a “V” formation so they are angled towards the highways, the
following caveat is proposed:

4.9.8G(4): The maximum gross surface area of a sign is as follows:

Along all U.S. Interstate Highways in Memphis and Shelby County: six hundred seventy-
two (672) square feet. Sign faces may be splayed in a “V” formation at a maximum
of 45 degrees for the purposes of adhering to the computation of gross surface area
under Paragraph 4.9.6A(3). Sign faces may not be splayed in an “X” formation.

Example of a sigh at Sam Cooper and Highland with a splay of 90 degrees, which allows
both signs to be read at the same time.

4.9.15F(2)(c): Section change

This section of the Code uses the term “subdivision,” which is not a term used in section
nomenclature under Chapter 1.12. Since it refers to other Items within its paragraph, the
following change is recommended:

4.9.15F(2)(c): Any period of such discontinuance caused by government actions, strikes

or acts of God, without any contributing fault by the nonconforming user, shall not be

considered in calculating the length of discontinuance for the purposes of this paragraph
baivision.
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48.

49.

50.

51.

52.

6.1.2B(3)(c)(3): Tree ordinance

This section of the Code states that side and rear screening requirements may be waived if
an equivalent or alternative tree placement is approved through the tree permit process. The
problem is that this section is placed in the tree survey waiver section of the tree ordinance
and not the section entitled “approval of equivalent alternative.” This proposal would move
what is currently Sub-ltem 6.1.2B(3)(c)(3) to a new Sub-ltem 6.1.2B(3)(a)(3):

In cases where an the equivalent alternative is approved used-pursuant-to-paragraph-a
above, the Zoning Administrator PlanningDirector (details on this amendment are

described above) may also waive the side and rear yard screening requirements set forth
in the landscape enhancement plates upon a finding that the implementation of such
plates is impractical or unnecessary, based on the existing use of the adjacent property.

6.1.3B(2): Missing commas

...shall consult with the Shelby County Environmental Improvement Committee and/or the
Memphis City Beautiful Commission, whichever is appropriate, prior to approval of any
distribution of tree bank funds.

7.1F(1)(c): More specific cross-reference

All other development that meets the provisions of Sub-Section 7.2.9A in the SCBID
Special Purpose District.

7.2.3D: Uses permitted in the R-SD district

This section of the Code lays out additional uses that are permitted in the R-SD (South
Downtown Residential) zoning district in the South Main area by linking to the CMU-1
commercial mixed use district. The proposed language will clarify that only those uses
permitted by right in the CMU-1 zoning district would be permitted by Special Exception in the
R-SD zoning district; this will avoid the interpretation that a use that would require a Special
Use Permit (which requires two public hearings, one before the Land Use Control Board and
one before the Memphis City Council) in the CMU-1 district would only require a Special
Exception (which only requires a hearing before the Land Use Control Board) in the R-SD
district:

Uses permitted by right in accerdance—with the Commercial Mixed Use-1 (CMU-1)
District shall be permitted throughout the remainder of the R-SD District subject to
approval of a Special Exception (see Section 7.2.10) by the Land Use Control Board
(LUCB) and the following criteria. ..

7.3.11: Incorrect reference in Uptown use table

The Uptown Special Purpose District originally anticipated a zoning district that was never

implemented either in the text of the amendment (OPD Case No. ZTA 01-004) or on the map

(Case No. Z 01-125), the Uptown Waterfront zoning district. While most references to this
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53.

54.

55.

zoning district were removed from the text prior to final adoption by the Memphis City Council:
one remains as a footnote and associated with two land uses in Section 7.3.11. This proposal
will eliminate these references:

X
Restaurant or Carry-Out Restaurant 15 | P4 | X
X X
Marina-Recreational Craft 15 | 15
X = Use permitted by right; S = Use requiring legislative site plan review and
approval subject to the issuance of a special use permit; P4 = Such use shall be
part of hospital and deS|gned and mtended prlmarlly to serve patlents or
employees; A : ;
C=Use permitted by issuance of condltlonal use permit.

7.3.11, 8.2.2D and 8.3.11: Planned developments in Uptown and the Medical and University
Districts

This proposed amendment has been removed from consideration.
8.2.7C: Missing words

The following minimum streetscape standards apply along a Commercial Frontage as
designated in Sub-Section 8.2.5B (see Sub-Section 8.2.5C for related building envelope
standards). Developments with no on-site parking between the building and the street
may follow the requirements for Urban Frontage (see B).

8.2.8E(1) and 8.3.10E(3): Pervious parking in the Medical and University Overlays

These two sections contain similar language in the Medical and University Overlays: that any
parking over the minimum required spaces provided for a particular use be paved with a
pervious material such as grasscrete or gravel, as opposed to the typical asphalt or concrete
impervious surface. The purpose of this provision is presumably to discourage superfluous
parking in parts of town where density is encouraged. According to a local engineer Michael
Rogers, PE, Director of Land Development with Fisher Arnold, during his review of this matter
associated with the construction of the Memphis Fire Department’s new station at Washington
and High in the Medical District Overlay, the typical sub-surface soil in that and the University
Overlays are silt, clays and silty clays with low permeability and are therefore not conducive
for achieving the implied benefits of pervious pavement. In addition, much of the Medical
Overlay is near the old Gayoso Bayou culvert, which overflows during wet periods, especially
when the Mississippi River is at high elevations. This makes the slow-percolation process
inherent with pervious surfacing impractical since the ground in the area is soaked with
groundwater due to the high water table. Finally, a portion of the Medical Overlay is also within
the CBD zoning district, which contains no parking minimums. Taken together with Paragraph
8.2.8E(1) requiring all parking spaces over the minimum to be pervious, has been interpreted
to mean that every parking space in the CBD zoning district within the Medical Overlay be
pervious, an issue that would have had significant construction costs with the new fire station
at Washington and High. The language below addresses this:
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56.

57.

58.

59.

8.2.8E(1): Due to the high availability of public transportation in the Medical Overlay
District area, any building, structure, or use may reduce the total number of required
parking spaces specified in Chapter 4.5, Parking and Loading by up to 25 percent. Where
off-street parklng is provided, it shall comply with the geometrlc requwements of Chapter

8.3.10E(3): Where off street parklng is prowded it shall comply W|th the geometrlc
reqwrements of Chapter 4.5 W ,

8.3.6D: Building height in the University District Overlay

The table in this section says that buildings along shopfront-designated streets may be 55 feet
in height; however, it also contains a footnote to cross-reference the height map in Sec. 8.3.7,
which contains a wide variety of allowable heights throughout the Overlay, ranging from 35 to
80 feet. Since the other frontage, urban-designated streets, contain no specified height limit
and instead references the height map in Sec. 8.3.7, the same is proposed for shopfront-
designated streets:

***55
Also, there are contradictions between this table and the graphics that follow, such as upper
floor height and lot of widths. This proposal will also square the table and graphics of this Sub-
Section.

8.3.9: Streetscape standards in the University Overlay

This section contradicts Section 4.3.3, which allows two additional streetscape types along
Shopfront frontages. This amendment will address this contradiction:

Streetscapes S-1; & S-2, S-3 & S-4 apply along Shopfront Frontages.
8.3.10E(2): Misspelling

...Where fractional spaces result, the parking spaces required shall be construed to be
the next nest highest whole number.

8.4.8K(3) and 9.24.11 (new section): Variances and similar applications

The Code generally discourages the need for a property owner to file two separate
applications to sometimes two separate bodies for relief on a single project. The Planned
Development is an example, which has the ability to grant bulk variances, use variances and
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60.

61.

62.

even create lots of record. However, the language of the sections cited below can and have
been interpreted to require such separate applications. Specifically, a project may need a
Conditional Use Permit from the Board of Adjustment to allow a home built out of a shipping
container (known as a “Container Home”) but a separate variance from the same board to
allow that home to encroach into its required side yard setback. This proposal will address
that scenario by allowing the Container Home to be approved as a variance or Planned
Development, forgoing the need to file for a Conditional Use Permit (included below as a new
Section 9.24.11).

9.24.11 (new section): Conditional Use Permits and Variances

If a Conditional Use Permit also requires the issuance of a variance, the approval of
a variance (see Chapter 9.22) or Planned Development (see Chapter 4.10) will forgo
the need for the separate filing or approval of a Conditional Use Permit, provided
the required findings for those application types are met.

The proposal has been revised during its 90-day public review period to remove not only
remove proposed language with regard to all Special Exceptions (proposed for Sub-Section
9.22.10B), but also those Special Exceptions in the Midtown Overlay (proposed for Sub-
Sections 8.4.5D and 8.4.6B). Nevertheless, Paragraph 8.4.8K(3) within the Midtown Overlay
requires a revision:

8.4.8K(3): Active ground floor use shall be required along public street frontages of parking
garages. A Permitted-Special Exception to this requirement may be filed—found-in
accordance with Section 8.4.6.

8.4.8C(1)(b): Comma splice

Any development or portion of a development; adjacent to a designated frontage on the
Zoning Map shall comply with the standards established for the designated frontage type.

8.4.8D and J: General frontage in the Midtown District Overlay

“General” frontage is not applied within the Midtown District Overlay; its name and inclusion
in the overlay provisions created confusion as some interpret it to mean undesignated
frontage. This proposal calls on the deletion of references of the General frontage in Sub-
Sections 8.4.8D and J; if any future frontages in Midtown are designated to the equivalent of
General frontage, that could be done through Section 3.10.3.

8.5.2A and 8.5.2B: Repetitive sections:
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63.

64.

B. All land fronting the designated Residential Corridor, for a depth of 200 feet, shall not
be eligible for rezoning to a mixed use or nonresidential district nor er shall such land
be eligible for a change in use from a residential use to a nonresidential use. Certain
civic and institutional uses may be permitted through the special use process (see
9.6).

9.2.2: TRC review of ROW vacations

With ZTA 17-01, 9.1.8B was amended to allow the Planning Director (to be renamed the
Zoning Administrator in 2020) discretion on which right-of-way vacations should be heard by
the Technical Review Committee (the “TRC”) since many are not technical in nature and
involve paper streets. However, this change was not reflected in the Review Table of Sec.
9.2.2. This proposal will change the symbol for mandated review by the TRC, “R,” in this table
to the symbol for review at the discretion of the Planning Director, “A.”

9.3.2D and 9.3.2E: Neighborhood meetings

Sub-Section 9.3.2D mandates that any Community Impact Statement written by a
neighborhood association shall be submitted to staff within five days of the Land Use Control
Board meeting. Since the Board meets on Thursdays, this would allow a Community Impact
Statement to be submitted on Saturday, which is after the staff reports are completed. It is
recommended that a Community Impact Statement be submitted to the Board at any time
before the meeting, included immediately before the meeting, which gives the neighborhood
association more time to complete the report but also will prevent it from being incorporated
into the staff report (which does not contain a Land Use Control Board recommendation since
it is the report presented to the Board):

9.3.2D:...Neighborhood or business associations who intend to file a CIS must submit said
statement to the Land Use Control Board or governing bodies re-laterthan-5-days prior
to the scheduled hearing date. If provided prior to the publishing of the Land Use
Control Board staff report, the CIS shall be included within the staff report in a prominent
position alongside the Land-UseControl-Board—and Division Office—of Planning and
Development recommendations. If provided after the publishing of the Land Use
Control Board staff report, the CIS will be referenced during the Land Use Control
Board public hearing and contained in_the materials that are forwarded to the
legislative body, where applicable.

Finally, a new section is proposed that will recognize two exigent circumstances that may
apply to neighborhood meetings: pandemics that make in-person meetings impractical and
situations in which consistency with a plan is unknown until the Division of Planning and
Development publishes its staff report. For the former, language is added that will allow for
telephonic or electronic means. The latter may become an issue because neighborhood
meetings are only required for rezonings that are not in compliance with an approved
neighborhood plan or Memphis 3.0 and such compliance is unknown until the staff report is
published. By the time the staff report is published, the applicant cannot meet the notice
requirements to hold the neighborhood meeting before the Land Use Control Board conducts
its hearing on the matter. This issue is addressed by allowing a neighborhood meeting to
occur after the Land Use Control Board meeting but before the Memphis City Council or
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65.

66.

Shelby County Board of Commissioners votes on the matter.

9.3.2E: (new section) Exigent circumstances. A neighborhood meeting may be
conducted through electronic or telephonic means if holding an in-person meeting
is impractical due to an ongoing public health crisis or other similar situation that
is out of the control of the applicant, provided all notice requirements of this section
are_met. In_addition, a neighborhood meeting may be held after the Land Use
Control Board votes on the matter but before the governing body does so in the
event the Division of Planning and Development makes a determination that a
zoning change is not in compliance with a Chapter 1.9 plan with the publishing of
its Land Use Control Board staff report (see Paragraph 9.3.2A(1)). In such an event,
all notice and timing requirements of this Section shall still apply, but will be timed
in conjunction with date the governing body is expected to vote on the matter.

9.3.4A: Public notice

In practice, notice is mailed to adjacent property owners for minor subdivisions to alert them
of the hearing before the Technical Review Committee; however, the Public Hearing and
Notification Table in Sub-Section 9.3.4A only requires mailed notice when a minor subdivision
is appealed to the Land Use Control Board. This proposal would change this table to require
mailed notice for Technical Review Committee meetings as is currently done. This involves
changing the “M-AQ” for “Minor Preliminary Plans” under the “Mailed” column to “M.”

Also, the Landmarks Commission Bylaws (Section I1I(C)) state that a 150-foot radius is used
for Major Certificates of Appropriateness; this proposal will also amend this table to reflect that
practice with the insertion of a new Footnote 7. Sub-Section 9.3.4A will also be amended to
read Major Certificates of Appropriateness require notification.

Finally, the Notification Table currently requires newspaper notice for all Landmarks
Commission Certificates of Appropriateness and Planned Developments and Special Use
Permits where notice is requested on the latter two. This proposal would delete required
newspaper notice for these items, which will result in newspaper notice purely for ordinance
changes (text and map amendments). This will be in line with the Tennessee Code Annotated
sections (TCA Secs. 13-7-401, et. seq.) that govern the Landmarks Commission’s noticing
requirements.

9.6.11D(3)(c) and 9.6.11E(1): Amendments to approved Planned Development outline plans

The following language will address an internal issue for personnel at Planning and
Development and closing attorneys alike: whether an entire Planned Development is
amended if just one section if being amended. Some Planned Developments, such as
Southwind, have dozens of phases and thousands of owners. To amend an entire Planned
Development and give it a new case number when only one site is being amended proves
cumbersome. The language below clearly outlines the process whereby a section of a
Planned Development is amended.

9.6.11E(1): All outline and-firal-plan amendments shall meet the standards set forth in
Chapter 4.10, Planned Development. Qutline plan amendments shall be given a new
case number _and apply only to the site subject to the amendment. Areas of the
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original planned development not subject to the amendment shall retain the original
case number. The following modifications to approved outline and final plans shall be
deemed amendments:

Also, Iltem 9.6.11D(3)(c) is missing a word:

9.6.11D(3)(c): 100 feet for final plans of eight acres but less than 20 acres; and

67.9.6.15 and 9.6.13: Special Use Permit and Planned Development revocation process and
bar to re-submit

Section 9.6.15 of the Code allows the Memphis City Council or Shelby County Board of
Commissioners to initiate the process to revoke a Special Use Permit or Planned
Development that had been approved by each respective body. Based on recent revocation
actions and attempted actions, the following language should aid in this process:

9.6.15

A. If any conditions of a special use permit, planned development or other requirements
of this development code are violated, the governing bodies may revoke all or a portion
of a special use permit or planned development.

B. Revocation may occur after an evidentiary hearing is conducted by the governing
bodies. The governing body may refer the matter to the Land Use Control Board
for a recommendation on the revocation prior to its evidentiary hearing. All
hearings associated with a revocation shall be open to the public with certified
notice mailed to the owner of the property that is the subject of the special use
permit _or planned development. Mailed notice shall be in accordance with
Paragraph 9.3.4D(1).

C. A special use permit or planned development may be revoked upon a majority vote of
the governing body approving the development.

D. Violation of a condition of approval shall be considered a violation of this development
code and thereby subject to the provisions of Article 11, Enforcement, as well as this
section.

Similarly, Section 9.6.13 of the Code speaks to the amount of time that an applicant is barred
from filing a similar Special Use Permit or Planned Development application on the same
piece of property. Currently, this time limit is 18 months and does not include circumstances
where the applicant files and application and receives a negative recommendation by the
Land Use Control Board or those modifications and appeals where no action is required by
the Code of the City Council or County Commission. The following proposal addresses all
scenarios and extends the prohibition of filing a similar application from 18 months to five
years. This is in response to at least two high-profile cases, one within the City of Memphis (a
gas station) and one in unincorporated Shelby County (a gravel pit) where the same applicant
made numerous requests for the same use within a relatively short time span.

Two specifics exception and a general exception will apply to this provision: specifically, this
section will continue to allow that the governing body waive this period. This would be
procedurally handled in the following manner: prior to filing with the Division of Planning and
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Development, the applicant would request that the governing body pass a resolution
exempting him or her from this section in order to allow him or her to file the application. Also,
this section of the Code spells out what is a “substantially similar” application, allowing the
applicant to make changes without the 5-year period applying. If the Zoning Administrator
finds that a particular application is substantially similar, the general exception to this provision
may be invoked: appealing that finding to the Board of Adjustment. This would be procedurally
handled in the following manner: prior to filing the Special Use Permit or Planned Development
application with the Division of Planning and Development to be heard by the Land Use
Control Board, the applicant would first file an appeal with the Division to be heard by the
Board of Adjustment. Its focus would be solely on whether the Zoning Administrator erred in
his or her determination that the new proposal was substantially similar to the old proposal. If
the Board of Adjustment approved the appeal, the applicant would then file the Special Use
Permit or Planned Development application.

9.6.13

A. If the governing body votes to deny an application, there may be no subsequent similar
application submitted by any party for any part of the subject property until 5 years 48
months have elapsed from the date of denial, or from the date any appeal thereof
becomes final, whichever is later. This 5-year period shall also apply to: 1) those
cases on which the Land Use Control Board conducts a vote but are withdrawn
before the governing body may act and 2) those cases involving modifications
(see Sub-Section 9.6.11E and Section 9.6.12) and appeals (see Sub-Section
9.23.1C) on which the Land Use Control Board conducts a vote and no further
action by the governing body is taken. The governing bodies may waive the time-
lapse requirements of this section where it is in the public interest to do so. For the
purpose of this Sub-Section, “similar application” shall be interpreted to include, but is
not limited to, the following:

1. For those applications requesting a use not permitted in the underlying zoning
district or permitted by issuance of a special use permit, a same or similar use,
pursuant to the use categories provided in this Code.

2. For those applications requesting bulk and/or lot size variations to this Code, a
street layout that is substantially similar, or where the requested number of lots is
substantially similar.

68. 9.8.6B: Sign posting for street and alley closure extensions

This section of the Code, which addresses extensions to street and alley closure petitions that
have already been approved by the Memphis City Council or Shelby County Board of
Commissioners, mentions a 300-foot mailing requirement, which conflicts with Section 9.3.4
requiring a 500-foot mailed notice. This proposal deletes the 300-foot language and stipulates
that time extensions for street closures shall follow the same notice requirements as their
original approval, based on Section 9.3.4.
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69.

70.

71.

72.

Not less than 35 or more than 75 days after an application has been determined complete,
the Land Use Control Board shall hold a public hearing and give notice in accordance with
Section 9.3.4, Public Hearings and Notification, based on the closure type (conversion,

physical closure or abandonment). Forconversions—and-physical-closures—mailed

9.11.2C: Misspelling

If streets have been improved, or partially improved, an application for right-of-way
vacation in accordance with Chapter 9.8 shall also be filed filled.

9.19.1: Misspelling
Certificates of occupancy are required to ensure-insure...
9.22.1B: Reference to subdivision waivers

This section of the Code stipulates that the Board of Adjustment may not grant variances
related to subdivisions. The primary purpose is to prevent an applicant filing a variance with
the Board of Adjustment from the subdivision regulations to create a subdivision without filing
a plat with the Land Use Control Board. It is also meant to prevent a variance from being filed
on matters such as road width, offset, etc. that are covered through the subdivision review
process. However, this section is worded to imply that the Board cannot grant variances from
those sections of the Code referenced in Sub-Section 9.7.7F (which is currently mistakenly
listed as Sub-Section 9.7.73; a mistaken cross-reference that appears to have occurred with
the Word document that holds the UDC during the adoption of ZTA 14-1). These include the
Code’s streetscape plates, which are often applied during site plan review and not through
subdivision review. In other words, if a property owner is seeking alternate placement of street
trees on a single property he or she may file a variance; going through the subdivision process
would be inappropriate since the lot in question is already likely platted. The following
amendment will clarify this:

9.22.1B: The Board of Adjustment shall have authority to vary the standards of this
development code, except for those associated with the creation of subdivisions (see
Sub-Section 9.7.7F3-for subdivision waivers).

9.23.1A, 9.23.1C(1), 9.23.2A, 9.23.2E(1) and 9.2.2: Appeals

Any decision made by OPD and other departments interpreting provisions of the UDC are
appealable to the Board of Adjustment, pursuant to the enabling acts passed by the
Tennessee General Assembly that allows zoning in Memphis and Shelby County. However,
for certain items, such as minor subdivisions and special use permit and planned development
minor modifications, those appeals go to the Land Use Control Board pursuant to Section
9.2.2. The following language adds a reference to that section in Sub-Section 9.23.1A:

9.23.1A: An appeal by any person authorized by Section 9.2.2 to file an appeal and
aggrieved by a final order, interpretation or decision of the Zoning Administrator
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Planning-Director (see Item 1 above with regards to this amendment), Building Official
or other administrator in regard to the provisions of this development code may be
taken to the Board of Adjustment. However, an appeal of a minor preliminary plan, as
well as those other items articulated in Section 9.2.2, may only be taken to the Land
Use Control Board.

Paragraph 9.23.1C(1) of the Code provides parties five days to file said appeal, with the clock
starting once the receiving party receives notification of the decision in question. This appears
to be worded specifically for the applicant or property owner requesting to appeal an adverse
action by OPD, but not other aggrieved parties such as neighboring property owners. For
instance, if an administrative site plan is approved by OPD, only the owner and his or her
agents are notified. Most often, neighboring property owners learn of the approval more than
five days after the site plan has been approved. This following language provides a balance
between the rights of the subject site property owner, who needs closure as soon as possible,
and those of abutting property owners who seek to protest an item that presumably meets all
of the provisions of the Code. The following language provides a maximum 14-day window to
appeal. It also eliminates any list of the types of cases that may be appealed to the Land Use
Control Board since it excludes at least two (for instance, minor modifications to Special Use
Permits and Planned Developments); the proposal below will replace this list with a reference
to Section 9.2.2, which outlines all of the types of cases that are appealed to the Board of
Adjustment and which ones are appealed to the Land Use Control Board.

9.23.1C(1): An appeal of an administrative decision shall be filed with the Secretary of
the Board of Adjustment or, if directed by Section 9.2.2 a-special-exception-orminor
preliminary—plan, with the Secretary of the Land Use Control Board and with the
aggrieved entity, within five days of receipt of the decision unless a different time frame
is provided in one of the Chapters of this Article. For_non-applicants and other
property owners who would not receive notice of an administrative decision
under the provisions of this Code, an appeal shall be filed within five days of their
receipt of the decision but under no circumstance more than 14 days after the
date of the decision.

Sub-Section 9.23.2A outlines who has the right to appeal a decision by the Land Use Control
Board to the governing bodies. It currently excludes appeals of the Planning Director from the
kinds of cases that may be appealed further to the City Council but does not include other
exclusions provided for in Section 9.2.2, the appeal table. Similar to the proposal above, the
list of items covered by this section will be replaced with a reference to Section 9.2.2:

9.23.2A: Right to Appeal. Applicants and any other individual appearing and providing
vocal objection to, or submitting written comments on, a particular application at a
meeting of the Land Use Control Board may appeal a decision of the Land Use Control
Board, on said application, to the governing bodies, provided the application type is

outlined as appealable to the governing bodies in Sectlon 9.2.2. e*eept—whe#e—the

9.23.2E(1): Any matter that is heard by the Land Use Control Board that would not otherwise
be forwarded to the Memphis City Council or Shelby County Board of Commissioners for final
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73.

74.

consideration is appealable to these legislative bodies. Paragraph 9.23.2E(1) contains the
mailed notice for the public hearing of such an appeal; it requires mailed notice to the
applicant, appellant, all parties who spoke at the meeting and members of the Technical
Review Committee. This proposal would eliminate members of the Technical Review
Committee since these individuals are staff members of various City and County agencies
who are not notified of any hearing of the City Council and County Commission but rather
attend as a function of their job duties. It will also replace members who spoke on the matter
with all parties who received public notice for the initial public hearing before the Land Use
Control Board; this will result in many more people receiving mailed notice.

9.23.2E(1): The appeal shall be scheduled for legislative consideration. Notice shall
be sent to the applicant, the appellant and all parties who received mailed notice
for the Land Use Control Board meetlnq under Sub- Sectlon 9 3 4A a-n-y—md-l-\l-Pd-HG-I

an@membemeﬂheleehn@al—l%ewew@emmﬁe& not Iess than ten days or more than
35 days in advance of the scheduled hearing.

Finally, Section 9.2.2 contains the parties that may appeal decisions of the Planning Director
(as well as the Building Official and City and County Engineers): those property owners within
1000 feet of the subject property. This needs to also include the subject property owner, as a
decision may be adverse to his or her interests:

9.2.2 (footnote A**): Only the subject property owner and those property owners
within 1000 feet of the subject property, as measured from property line to property
line, may appeal decisions of the Zoning Administrator Planning—Director (this
amendment is covered above), Building Official or City or County Engineer.

10.5.1: Nonconforming lots and tracts
This proposed amendment has been removed from consideration.
11.1: Injunctive relief

Article 11 provides for remedies to violating the provisions of the Code, including the ability of
the Environmental Court to impose a $50 fee for each day a violation exists. Chapters 11.3
and 11.4, which provide remedies specifically to violations to the tree and sign ordinances of
the Code, also provide injunctive relief. In other words, a person found in violation of the tree
and sign code may be ordered to stop work and cease some or all utilization of the subject
property by the Environmental Court. Curiously, injunctive relief is not provided for violations
for other sections of the Code. The language below addresses this:

11.1A: Any person, firm or corporation violating any of the provisions of this
development code shall, upon conviction thereof, be fined not more than $50.00. Each
day’s continuance of a violation shall be considered a separate offense. In addition to
the party violating this development code, any other person who may have knowingly
assisted in the commission of any such violation shall be guilty of a separate offense.
The City and/or County may also seek an injunction or other order of restraint or
abatement that requires the correction of the violation.
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75.

76.

12.3.1: Definitions of “Boarding House” and “Rooming House”

Boarding houses are defined as those dwellings that have more than four unrelated individuals
residing together; rooming houses are defined as those dwellings with four or fewer individuals
residing together for periods of less than 30 days. To aid in the citation of these uses in
Environmental Court, the following language is proposed for both definitions, which provide
quantifiable evidence of the existence of these uses:

BOARDING HOUSE: A building where lodging, with or without meals, is provided for
compensation for five or more persons, who are not transients, by prearrangement for
definite periods, provided that no convalescent or chronic care is provided. Evidence that
a property is being utilized as a rooming house may include, but is not limited to,
the following: keyed locks on interior doors, number of mailboxes or mail
receptacles, excessive parking and signs indicating individual rooms for rent.

ROOMING HOUSE: A dwelling where lodging is provided for compensation for at least
one, but not more than four, transients at one time, by prearrangement for a period of less
than 30 days. Evidence that a property is being utilized as a rooming house may
include, but is not limited to, the following: keyed locks on interior doors, number
of mailboxes or mail receptacles, excessive parking and signs indicating individual
rooms for rent.

12.3.1 and 2.6.2G(3): Other definitions

Commercial parking is currently defined as any parking that serves as nonresidential use.
However, there are some parking lots, such as church parking lots, that may be approved
through the Conditional Use Permit process, conflicting with the regulation requiring
commercial parking through the Special Use Permit process. This clarification to the definition
of “commercial parking” below will correct this inconsistency:

COMMERCIAL PARKING: Any surface or structured parking that serves an off-site
nonresidential use(s), _except for those nonresidential use(s) permitted in
residential districts such as places of worship and schools.

The change above will also necessitate a clarification to the cross-reference included in
Paragraph 2.6.2G(3) with regards to off-site parking for places of worship if the parking is
within 300 feet of the place of worship: this needs to be to Item 4.5.2C(2)(e) and not specifically
to one of its sub-items, 4.5.2C(2)(e)(2).

Repetition:
DROP-IN CHILD CARE CENTER: BROP-IN-CHILD CARE CENTER:

The very end of the definition of “Frontage” says that private drives may provide required
frontage for lots if they are approved in subdivisions or planned developments by the Land
Use Control Board. Since the City Council or County Board of Commissioners actually
approve planned developments, the following language is proposed:
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FRONTAGE:...Access via private access easements across adjacent properties to a
public street shall not constitute frontage except for subdivisions and planned
developments with private drives as approved by the Land Use Control Board or
governing body.

LT LT

Also, the definitions of “Group Shelter,” “Nursing Home,” “Residential Home for the Elderly”
and “Transitional Home” state that the Planning Director (hereafter known as the Zoning
Administrator) may approve supportive living facilities or personal care homes that are not
licensed. The practice of the Office of Planning and Development (hereafter known as the
Office of Zoning Administration) is to discourage any “by right” homes of this kind that are not
license, much less approve them. The following amendments will codify this practice:

GROUP SHELTER: A residence, operated by a public or private agency, which may
provide a program of services in addition to room and board to persons on a voluntary
basis under continuous protective supervision. This definition does not include
supportive living facilities or personal care homes for the elderly licensed by any duly

authorlzed governmental agenmes—er;m—ether—mstanees—appreved—by—the—lalanmng

and thereby aIIowed by rlght W|th|n all reS|dent|aI zones in accordance wrth the def|n|t|on
of “family” hereunder.

NURSING HOME: An establishment which provides full time convalescent or chronic
care, or both, for five or more individuals who are not related by blood or marriage to
the operator or who, by reason of advanced age, chronic iliness or infirmity, and unable
to care for themselves and required skilled medical staff. This definition does not
include supportive living facilities or personal care homes for the elderly licensed by

any duIy authorlzed governmental agenmes—er—m—ether—mstanees—appreved—by—the

determmatren+ and thereby aIIowed by nght W|th|n all reS|dent|aI zones in accordance
with the definition of “family” hereunder.

RESIDENTIAL HOME FOR THE ELDERLY: A building where at least two ambulatory
persons, of at least 55 years of age, reside and are provided with food and custodial
care for compensation, but not including nursing homes or similar institutions devoted
primarily to the care of the chronically ill or the incurable. This definition does not include
supportive living facilities or personal care homes for the elderly licensed by any duly

authorlzed governmental agenmes—eHn—ethetLrnstanees—appreved—by—the—Planmng

and thereby aIIowed by nght W|th|n all re3|dent|al zonesin aooordance wrth the deflnltlon
of “family” hereunder.

TRANSITIONAL HOME: A residence used for the purposes of rehabilitating persons
from correctional facilities, mental institutions, and alcoholic and drug treatment centers
and operated by a public or private agency duly authorized and licensed by the state,
which agency houses individuals being cared for by the agency and deemed by the
agency to be capable of living and functioning in a community and which provides
continuous professional guidance. This definition does not include supportive living
facilities or personal care homes for the elderly licensed by any duly authorized
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appheani—wﬁh—wnttenﬂehe&ef—hsemnrepdetemmanen} and thereby aIIowed by rlght

within all residential zones in accordance with the definition of “family” hereunder.
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PUBLIC COMMENTS, ORDERED CHRONOLOGICALLY AS THEY WERE REC’D
(responses from the Division of Planning and Development provided in yellow)
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Sections of ZTA 20-01 with our suggested changes

The numbering scheme below reflects the numbered items in the OPD staff report

4. 1.9 Consistency with Memphis 3.0 and references to the Major Road Plan, Add bolded
and underlined text

1.9 CONSISTENCY WITH MEMPHIS 3.0 AND OTHER PLANS TO BE CONSIDERED

A. All land use decisions pursuant to TCA 13-4-202(b)(2)(B)(iii) shall be consistent with the
Memphis 3.0 General Plan.

B. Determination of Consistency. When making land use decisions, the boards and bodies
responsible for making such decisions shall consider the decision criteria described in the
Memphis 3.0 General Plan in its determination of consistency. Boards and bodies
responsible for determination of consistency shall also consider comments from
affected citizens and neighborhoods.

C. Memphis 3.0 and this Code the Memphis 3.0 General Plan shall be used to guide land use
decisions but not in any way supplant the regulations of this Code, including but not limited to
its Zoning Map or Overlay Districts. A determination of consistency with Memphis 3.0 shall not
supersede the approval criteria and findings of fact required for individual land use decisions, as
provided in this Code.

D. The following plans shall be considered in any decisions under this development code...
DPD Response: Agreed; see revised language in the staff report above.

12. 2.6.4D and 6.5.1: TDEC’s involvement with landfills and gravel mining, Keep current
version

6.5.1D: All excavations shall be filled and the land restored, re-graded and re-sloped as nearly as
practicable to its original condition, and grade within 90 days after the date sand, gravel or
other extraction operations cease...

6.5.1E: Land shall be restored, re-graded and re-sloped as nearly as practicable to its original
condition and grade provided, however, that after such reclamation activities, no slope on such
land shall be steeper than three feet horizontal to one foot vertical and no greater quantities of
drainage water shall flow onto adjoining properties or shall flow at a faster rate onto adjoining
properties than such drainage water flowed prior to the commencement of sand, gravel or
other extraction or processing activities on the land reclaimed
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DPD Response: Agreed, but the revised proposal above does include the allowance for a TDEC
reclamation plan to satisfy the UDC requirement for a final reclamation plan. In many instances,
TDEC will allow a former gravel pit to be filled with water to become a lake.

59. 8.4.5D, 9.22.10B and 9.22.10C (new section): Variances and similar applications; Keep
current version

8.4.5D: Unlisted and Listed Standards: Any request for a deviation from a standard of the
Unified Development Code not included in the Midtown District Overlay shall be reviewed by
the Board of Adjustment in accordance with Chapter 9.22, Variances. Any request for a
deviation from a standard included in the Midtown Overlay District not listed as an
Administrative Deviation shall be reviewed by the Land Use Control Board as a Special
Exception, in accordance with Section 8.4.6, below

9.22.10 (section heading) Pending Applications

9.22.10B: If a variance application also requires the approval of a special exception (see Chapter
9.14), the Board of Adjustment may consider the special exception as a variance request. Under
such a circumstance where the request involves additional height, the Board of Adjustment may
only grant the request for additional height if it makes a finding that the subject site exhibits
extraordinary topographic conditions.

9.22.10C Do not add

DPD Response: Agreed, in part. The revised language would eliminate the proposal to allow
any matter that is approval by Special Exception to also be approved by variance (this
amendment was proposed for Sub-Section 9.22.10B). However, it retains the proposal to allow
a matter approvable by Conditional Use Permit to be approved as a variance since both matters
are heard by the same body, the Board of Adjustment, and would eliminate the need to apply
for two separate applications before the same body at the same meeting. This amendment is
found within a new Section 9.24.1 |, which also allows the Conditional Use Permit and variance
to be merged as a Planned Development.

As for the proposed amendment to the Midtown Overlay (listed above as a change to Sub-
Section 8.4.5D), it has been altered to match the Special Exception language of the Medical and
University District Overlays (specifically, Paragraphs 8.2.3C(2) and 8.3.4C(2), respectively).
Currently, the Code allows exceptions to any listed standard within the Midtown Overlay as a
Special Exception but to any unlisted standard as a variance. The issue is not the infrequency of
the number of Special Exceptions in Midtown in the past, but the likelihood that some waivers
that should have been processed as Special Exceptions under the current language of UDC Sec.
8.4.5D were in fact processed as variances since so many regulations of the Midtown Overlay
are repetitive of regulations found in other parts of the Code. This is largely due to the fact that
the Midtown Overlay predated the UDC by a few months and purposely included language
proposed for the UDC, but not the predecessor zoning code, as a “bridge” between the
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Overlay’s and the UDC’s separate adoptions. The revised proposal will maintain the allowance
for Special Exceptions in the Midtown Overlay, but focus them on the specific, articulated
issues, the same issues that are processed as Special Exceptions in the Medical and University
District Overlays (building height and parking), as well as one additional issue that is currently
found in the Midtown Overlay as a Special Exception (active ground floor space in parking
garages).

68. 9.8.6B: Sign posting for street and alley closure extensions, Keep current version

Not less than 35 or more than 75 days after an application has been determined complete, the
Land Use Control Board shall hold a public hearing and give notice in accordance with Section
9.3.4, Public Hearings and Notification. For conversions and physical closures, mailed notice
shall also be delivered to all property owners within a five three hundred (500) (300) foot
radius of the street or alley closing

DPD Response: Agreed. The primary purpose of this proposal was to eliminate the conflict
between this section, which requires a 300-foot notice, and the Notice Table (Section 9.3.4),
which requires a 500-foot notice, in favor of the greater notice. The original proposal of this
item would have both corrected this and only required those street closures that have expired
to go through the original notice requirements. The revised language will now require all street
closure extensions — be they expired or not — to provide the same notice as the original
approval.

73. 10.5.1 Nonconforming lots and tracts; Keep current version

10.5.1: In any district in which single-family detached dwellings are a permitted use, not
withstanding the regulations imposed by any other provisions of this development code, a
single-family detached dwelling which complies with the restrictions of Section 10.5.2 below
may be erected on a nonconforming lot that is not less than 25 feet in width, and which:

A. Has less than the prescribed minimum tract or lot area, width and depth, or
any of them; and

B. Is shown by a recorded plan or deed to have been a lot of record or tract
owned separately and individually from adjoining tracts of land at a time
when the creation of a lot or tract of such size, depth and width at such
location would not have been prohibited by any zoning or other ordinance;
and

C. Has remained in separate and individual ownership from adjoining tracts of
land continuously since March |, 1989.

DPD Response: Agreed; clarity has been provided above. See revised discussion and proposed
language for this Item above in the body of the staff report.
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Whitehaven CDC
Page | 2

Section 65. 9.3 4A "Public Notice" is again of grave concern.

Residents of all districts have the right to be notified. far in advance, when zoning or other
changes are being made or contemplating to be made in their communities. The size of the
subdivision should not play a role in who is notified. when and'or why. Furthermore, the
boundaries should be defined by each association and in cases where the association does
not provide boundaries, then, at a minimum, properties within a 15-2.0 mile radius
should be automatically notified since no organized association may already exist.

The current notification system is faulty. Notifications should include area leaders on (or off)
file and both property owners and current renters, within a 1.5-2.0 mile radius of the zoning
issue. All of these individuals should be notified in advance of all changes being proposed. The
current "500' diameter radius or 25 homes, whichever comes first." resulted in less than one-third
of the homes directly affected being notified in a recently won case. The burden of notifying the
entire comnmmity affected should lie with the developer. not the community’s organized (or
unorganized) neighbors themselves.

Furthermore, (1) all street/corner hustling should be ceased. Vendors should be regularly checked
for valid licenses to sell products from street corners, especially during holiday seasons and (2)
all signs illegally placed on empty lots, light poles, and/or comers to advertise any company
should be immediately removed and the business owner should be fined a reasonable
amount, per sign, until they stop littering our streets with wnsightly "We Buy Houses" and
related propaganda. They should be referred to the section on "Billboards” and be required to
abide by those laws.

Thank you in advance for considering these additional items in your zoning text amendments. We
shall look forward to recerving a favorable oufcome from each of these requests.

Regards, i
LA ™,
J I|_.‘|| | - "- 1 |f|
Ve - | ukaon
Dr; ¥vonne D. Nelson
President
McCorkle Road Neighborhood Development Association, Inc. of Memphis dba
Whitehaven Community Development Corporation
Post Office Box 9693
Memphis, TIN 38190-0695

DPD Response: On Item 64, agreed. This proposal has been removed from this set of
amendments. On Item 65, the proposed amendment will provide more mailed notice than what
is currently provided, not less. Furthermore, it does not propose any changes to the notification
radii provided in the Code. Many of the concerns raised in this letter are addressed by the
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extraordinary notice that the Division engages in with all applications filed. For the past several
years, the Division will email all neighborhood leaders of all applications within 24-48 hours of
the application deadline. In the past few months, this has been reduced to about |12 hours, giving
these neighborhood leaders about a month to review the case — the same time that is allotted to
the staff planner assigned to the case. At the same time this notice is made, the Division will post
the same notice on Nextdoor.com. As of the writing of this staff report, more than 130,000
households follow DPD on Nextdoor, meaning nearly 40% of all households affected by
Board of Adjustment and Land Use Control Board decisions are notified of those decisions
about a month in advance. The author of this report knows of no other jurisdiction that
provides this level of advanced notice for land use cases that reaches such a substantial percentage
of its citizenry.
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Whitehead, Josh

From: Emily Graves <emilytgraves@gmail.com>

Sent: Thursday, November 5, 2020 11:21 AM

To: Whitehead, Josh

Subject: Staff Report ZTA 20-1: Concerns re: UDC amendments, request for revisions

CRUTION : This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Mr. Whitehead,

| am writing to express concerns about the proposed amendments to the Unified
Development Code (UDC) listed in the staff report for ZTA 20-1 and to request revisions in the
proposed amendments, specifically in reference to:

1. Section 1.9 Consistency with Memphis 3.0,

2. Section 8.4.5D and 9.22.10B to send deviations from the UDC to the Board of Adjustment
rather than to the Land Use Control Board,

3. Section 10.5.1 Amendment to change the meaning of the nonconforming lots regulations,
4. Section 9.8.6B Amendment to the requirements for notice regarding the closure of alleys,
5. Sections 2.6.4D and 6.5.1 deferring to TDEC regulations.

| will not re-write the correspondence you received from Neighborhood Preservation, Inc., dated October 1, 2020 — |
support all of their revisions and their associated reasoning. | am happy to re-send their letter if needed.

Let's make Memphis better for everyone and protect the fabric and character of our neighborhoods.
Regards,

Emily Graves, MD, FACS

Founder, Physicians for Urban Parks, Inc.

1412 Carr Ave

Memphis, TN 38104
(901) 258-4613
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Whitehead, Josh

From: Patrick McCabe <plmccabe@live.com>
Sent: Thursday, November 3, 2020 12:34 PM
To: ‘Whitehead, Josh

Subject: Proposed Changes to the UDC

CAUTION : This email originated outside of the City of Memphis organization. Do not click links or cpen attachments unless you
recognize the sender and know the content is safe.

Dear Mr. Whitehead:
| am writing to support the effort against the currently proposals to change the UDC.

In short,

I believe it 1s very important to preserve the nghts of citizens and neighborhoods affected by land
use applications to participate effectively in the deternunation of consistency with the Memphas 3.0
general plan.

In the recent case of the Connections Center Special Use Permit 20-01 proposed for Jackson Ave,
Office of Planning and Development staff detenmined that the Center application was consistent
with 3.0. However, a coalition of neighborhood groups and citizens did not agree the use was
consistent and felt strongly that 1t would be harmful to the continued improvement 1n their
neighborhoods.

I request to add the following language to UDC section 1.9B to make it clear that citizens and
neighborhoods who disagree may effectively challenge the interpretation of consistency as the item
1s considered by boards and bodies responsible for making land use decisions.

Boards and bodies responsible for detenmination of consistency shall also consider comments from
affected citizens and neighborhoods.

I am opposed to the changes to UDC Sections 8.4 3D, 8 4.6 and 9.22.10 that allow dewiations to the
regulations m the UDC to be sent to the Board of Adjustment (BOA)nstead of the Land use
Control Board (LUCB). We request the removal of these amendments to the UDC regulations.
There are substantial differences in public notice and the length of time available for citizen
participation in the BOA process as compared to the LUCB process which we believe sigmficantly
diminish the nights of citizens and neighborhoods to participate in the land use approval process. A
very important difference is that the LUCB is a longer. two-step process which allows an appeal to
the Memphis City Council. The BOA process 1s a significantly shorter. one step process which
allows no appeal except to go to court which 1s out of reach for most citizens and neighborhoods.

The OPD staff report proposes to make tlus change in process to reduce the situations i which a
property owner must go to the LUCB (Special Exception) and the BOA (Vanance) for relief from
the regulations. However. evidence in the annual reports to LUCB show that there are very few
applications for Special Exceptions; 2020 - 1 (maybe 2), 2019 -1, 2018 - 0 and 2017 -1. With so

1
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few Special Exception cases. there 15 no reason for this change which makes 1t hard for citizens to
have a voice 1n the land use approval process. No appeal to the City Council means that all
developers will choose the BOA process if the process is written as a choice as proposed in this
ZTA staff report.

I am opposed to the proposed amendments to UDC Section 10.5.1, which change the meaning of
the nonconforming lots regulations. According to the OPD staff report, the reason for this change to
regulation of nonconforming lots 1s that this has always been the mtent of the regulations. We
believe the intent of the regulation 1s exactly as 1t 15 written to affect nonconforrmng lots created by
deed or by recorded plan.

At first glance this change may appear to support infill development and density that will improve
the city by making housing more affordable. However. 1ts actual effect has been to promote
demolition of affordable existing homes which have been replaced by very expensive “tall skinny™
homes on 25-foot lots. These homes have contributed to changing the Cooper Young neighborhood
from a mixed income neighborhood to one that is too expensive for citizens with low and moderate
mcome. We ask that this proposed change to the nonconforming lots regulations be removed from
the list of proposed changes to the UDC in ZTA 20-1. This proposed change i the nonconforming
lots regulations will legalize the practice of purchasing a 50-foot lot. demolishing the onginal home
and building “tall skinny”™ homes on 25-foot-wide lots.

I am opposed to the changes to UDC Section 9.8 6B, amending the requirements for notice
regarding the closure of alleys. The current requirements of posting a sign in addition to
mamtaimmng the requurement of mailed notice to allow extension of an allev closure permut by three
years should be mamtamned. Simply posting a sign three years after a permut was 1ssued to allow an
extension 1s not sufficient notice for the affected property owners, regardless if the same owners
agreed to the previous closure pernut.

I believe that the closure of landfills should be reviewed by local government. While TDEC
approved reclamation plans may be sufficient. there may be cases i which local requirements may

be more demanding. There 1s no reason for local government to give up this authornity. regarding
landfills. We oppose the changes proposed under Sections 2.6.4D and 6.5 1.

Sincerely.

Patrick L. McCabe
915 S Mclean
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LAMAR

1600 Century Center Pkwy. Suite 104 Memphis, TN 38134
Call 901.396.1900 // Fax 901.332.2905

Josh Whitehead, Planning Director November 5, 2020
Memphis and Shelby County Office

of Planning and Development

City Hall, 125 Main Street

Memphis, TN 38103

Re: L.U.C.B. case number ZTA 20-01

Dear Mr, Whitehead,

On behalf of Lamar Advertising of Memphis (Lamar), I am writing in response to the proposed UDC
amendments pending under Land Use Control Board case number ZTA 20-01. As you are aware, Lamar is the dominant
off-premise sign company in the greater Memphis area, We are extremely concerned with certain proposed changes
which will have an adverse effect on our business and the entire industry.

Specifically, changes referenced in the staff report Executive Summary at item #47 claim that proposed changes
for off-premise signs (Billboards) is an effort that "codifies current interpretations of the Code..." We respectfully
disagree with this summary statement; in fact two (2) of the proposed changes adversely affecting our industry are
entirely new interpretations of the Code.

The following description of these two (2) proposed UDC changes is in summary for purposes of conveying the
objectionable issue and their removal from the proposed text:

UDC 4.9.8A(2): Location of new billboards-
Staff proposed insert: Located within 300 feet of an-U.S. Interstate Highways 40, 55 and 240; and

Objectionable issue:

the current Code was developed in 2010 when the only Interstates in Memphis were 40, 55 and 240. The Outdoor
Advertising industry mutually agreed with Mempbhis to limit development of new billboards to the Interstate systems.
And since billboards are a "permitted” use under UDC 2.5, this attempt to constrain business growth through
elimination of Interstate 69 and future Interstate 22 is contrary to past mutual agreements. At a time when the entire
Memphis business community is struggling to support itself and tens of thousands of employees who benefit from the
advertising industry's support of the economic engine for buying and selling goods and services, there should not be an
unwarranted special interest in curtailing our industry’s growth.

UDC 4.9.8E(1): Direction of billboards-

Staff proposed insert: For purposes of this Sub-Section, sign faces positioned within the same 90-degree
circular sector shall be considered to be facing the same direction.

Objectionable issue:

the current Code only requires the measurement for "spacing” of signs as being along the "same side of the same
road...", therefore, the inclusion of the proposed phrase "within the same 90-degree circular sector” may give rise to
interpreting a "radial" measurement which would encompass both sides of a road. This is contrary to all historical
practice, not only within Memphis Codes but within the entire State of Tennessee as is regulated by the Outdoor
Advertising Control Act. We believe a further review of this language for clarification is warranted to prevent potential
controversy within the context of established regulatory schemes.

In closing, for the reasons cited above we respectfully request that the Office of Planning and Development along with

the Land Use Control Board act to remove of the proposed amendments to sections 4.9.8A(2) and 4.9.8E(1) and defer
these matters to a later date and providing for input from the affected parties within the outdoor advertising industry.

Please contact me at your convenience for additional discussion or input.
77%@4’,&,

¢
[
, (7
1]
Michelle R. Millard

Vice-President/General Manager

N Sincerely,

DPD Response: Agreed; these have been removed from the proposal. Please see revised
language above.
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Whitehead, Josh

From: Brantley Ellzey <brantleyellzey@gmail.com>

Sent: Thursday, November 5, 2020 3:49 PM

To: Whitehead, Josh

Subject: ZTA 20-01 - annual set of amendments to the Unified Development Code

CAUTION: This email originated outside of the City of M|emphis organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Josh,

| am writing at the behest of Memphis Heritage to oppose any changes to the Uniform Building Code that take away
citizens' ability to voice their concerns and protect their historic neighborhoods. This attempted end run around the
Land Use Control Board process is despicable.

Thank you,

Brantley
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MARTIN, TATE, MORROW & MARSTON, P.C.
ATTORNEYS AND COUNSELORS
INTERMATIONAL PLACE, TOWER I
65410 FOPLAR AVENUE

SUITE 1000
MEMPHIS, TENNESSEE 381 12-48339

DaviD WADE TELEFHONE (901} 52 2-000 MasrnLLE OFrce

FRX (201} 527-5740 915 DEADERICK STREET, SuTE 1850

Mas-iLLE, TH 37238

TeLernone (B 1 5 B2T-086E8
Fax (815} 270869

OWADEEMARTINTATE.COM

November 5, 2020

Via Electronic Mail

Josh Whitehead

Zoning Administrator

Division of Planning and Development
125 N. Main, Ste. 468

Memphis, Tennessee 38103

Josh.whitehead@memphistn.gov

Re: ZTA 20-1 — Proposed Amendments to the Memphis and Shelby County Unified
Development Code

Dear Josh:

This office has been engaged by Neighborhood Preservation, Inc., and various
neighborhood associations throughout the City of Memphis who wish to be heard regarding the
referenced proposed amendments currently set for hearing at the November 12, 2020, Land Use
Control Board Meeting. These groups comprise over a dozen associations with hundreds of
members,

I have reviewed the proposed amendments, the Staff Report, and the Open Letter dated
October 1, 2020, addressed to City Council Officials, Board of Appeals Members, and Office of
Planning and Development Staff. Mr. Quincy N. Jones, Director of Programs, NP1, discussed
with me that he has sought a meeting with you regarding the proposed amendments and would
like to pursue doing so.

The Letter of October 1, 2020, describes in detail the concerns and objections of these
neighborhood groups. I certainly hope that it will be a part of the packet presented to the LUCB.
In addition, DPD should also be receiving individual letters and emails from concerned residents
regarding the amendments and the restructuring proposals. Please confirm their inclusion as
well.

My clients would very much like to be in a position to appear personally before the
LUCB to express their concerns and have asked me to respectfully request that DPD join with
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HISTORIC DISTRICT ASSOCIATION
P.0. BOX 41375 MEMPHIS, TN 38174-1375

November 5. 2020

Land Use Control Board
125 N Main

Memphis. TN 38103

Subject: ZTA 20-1

Evergreen Historic District Association’s Board and Planning Committee have reviewed the
proposed amendments to the Unified Development code listed in the staff report for ZTA 20-1.
We have concerns about negative impact from these amendments to the rights of residents and
neighborhoods to be able to participate effectively in the determination of consistency with
Memphis 3.0.

In a letter from Neighborhood Preservation. Ine. dated October 1. 2020, there are laid out
specific concerns with the proposed amendments. Evergreen strongly endorses and agrees with
the conecerns. comments and recommendations laid out in this letter.

Specifically, we completely agree with NPI regarding amendments proposed to UDC Sections
1.9. 8.4.5d. 8.4.6. and 9.22.10. and 10.5.1. Taken together. the effect of these proposed changes
makes it more difficult for our neighborhood group and other citizens to have an effective voice

regarding proposed development. They also dilute the protections now provided by Land Use
Control Board and Memphis Landmarks Commission. Neither are desirable outcomes.

Thank you for your thoughtful consideration.

Teremy Williams
1 Vice President, Evergreen Historic District Association
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Whitehead, Josh

From: Jennifer Amido <jenniferamido@gmail.com=>
Sent: Thursday, November 5, 2020 9:28 PM

To: Whitehead, Josh

Subject: Staff report on ZTA 20-01

CAUTION : This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe

Regarding OPD Staff report on ZTA 20-01

Thank you for your time, and much attention to detail as the OPD staff has tackled some of the issues with the UDC.
However | believe the following sections should remain:

Section 9.8.6B Amendment to the requirements for notice regarding the closure of alleys.

The current requirements of posting a sign in addition to maintaining the requirement of mailed notice fo allow extension
of an alley closure permit by three years should be maintained. Furthermore, if alley ways are closed. adjustments to
city/engineering maps to indicate the closers so new property owners do not try to access public alley ways.

Also | oppose changes to UDC Sections 8.4.5D, 8.4.6 and 9.22.10

We want to continue the participation of citizens and neighborhoods in the land use approval process. Allowing residents,
communities, neighbors, and community organizations the option to voice their opposition or approval. Having citizen
input is beneficial for the city and its development. Strong citizens produce strong communities, which produce strong
cities! Land Use & Control Board has the benefit of hearing and making decisions with citizens input, which will lead to a
greater city.

Thank you for your time and consideration!

-Jennifer Amido
Crosstown Resident and Community Organizer
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MNovember 5, 2020

To: Office of Planning and Development
From: Central Gardens Neighborhood Association
Re: ZTA 20-1

To City Council Officials, Board of Appeals Members, and Office of Planning and Development
Staff, regarding proposed amendments to the Unified Development Code (UDC) in the staff
report for Zoning Text Amendment (ZTA) 20-1,

We of the Central Gardens Neighborhood Association, Executive Committee and Landmarks
Committee are joining the Neighborhood Preservation Inc. (NPI) open letter expressing
concerns over the proposals in ZTA 20-1.

In particular, we join NPl in opposing the concerning changes to UDC Sections 8.4.5D, 8.4.6
and 9.22.10 "that allow deviations to the regulations in the UDC to be sent to the Board of
Adjustment (BOA) instead of the Land use Control Board (LUCE)."

We understand that the BOA process is more streamlined at a time when the planning
department is processing more and more applications. However, as compared to the longer,
two-step LUCB process this attempt at streamlining allows for significantly diminished
neighborhood participation in the land use approval process. In addition, the BOA process
allows no appeal to the Memphis City Council. This more unimpeded approach would seem to
encourage developers to apply to the BOA in all cases, and we believe that this change would
tip development scales in favor of developers and away from nearby neighbors and
neighborhoods protecting their investments and quality of living.

We support NPI's request of the removal of these amendments to the UDC regulations in ZTA
20-1. We also support an exploration of better ways to improve the application process, but
most definitely not at the expense of neighborhood input as proposed in these amendments.

Sincerely,

The Central Gardens Executive and Landmarks Committee
Sharon Shipley, President

Shelly Rainwater, Vice President and Landmarks Chair
Mark Fleischer, Past President
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Whitehead, Josh

From: Britton White <bwhite@technologyprocesses.com:

Sent: Friday, Movember &, 2020 12:17 AM

To: Whitehead, Josh

Co matthew.hollon@shelbycountytn.gow; Shular, Steve; marlinee.iverson@shelbycountytn.gow;

robertroblwming @shelbycountytn.gov; Zeanah, John; lisa@ethendgeenterprises.com;
morcross@Irk.com; tolesassoc@aol.com; diyleswallace@comeast.net;
sfleming@flemingarchitects.com; mwsharp@bellscuth.net; brannon.n@gmail.com;
mbwilliams@earthlink.net; jenniferbethoconnell@gmail.com; wjones 17157 @aol.com;
shefelal@aol.com

Subject: OPD Staff Report ZTA 20-1

Attachments: ZTA 20-1 Staff Report 1 VEW.pdf; MSG Performance Bond E-Mail Thread 2020.docx; Branan Fahy
TRC Timelines.doc; TRC Rules of Procedure.pdf; Tech Review Committee ZTA 13-002 Complete UDC
Jpdf; 12,1213 Staff Report TRC.pdf; ZTA 15-002 Staff Report - FINAL final.pdf; ZTA 16-001 Staff
Report revised_201609011553566952.pdf

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Mr. Whitehead,

Reaching out to you and members of the LUCE and Memphis City/Shelby County Government to advise that | oppose
the proposed amendments highlighted in the attached Staff Report (1st attachment).

It's interesting to see the proposed language in item 12 on page 9 when back in May of this year Mr. Rolwing stated,
"The County Commission determined in these conditions that M5G could re-countour the land as described in the other
conditions and the ordinances or, "in lieu of" that, that OPD could defer to the Tennessee Department of Environment
and Conservation on the subject. TDEC is very strict, some might say notoriously strict, about compliance with
environmental regulations and safety. Essentially, the County Commission determined that if the reclamation were
approved by TDEC, then that plan is sure to be environmentally sound. It is in any event beyond the jurisdiction and
expertise of OPD to challenge TDEC's approval of the reclamation plan. We may not agree with these conditions, but
the County Commission at the time approved them, and they therefore govern the permits.”

At that time, Mr. Rolwing stated the County Commission accepted the TDEC reclamation plan for M5G Rosenberg in this
case, and that there was no need for a performance bond. If that was the case then, why is the language being adjusted
here/now? During a Code Enforcement meeting back in March of this year, a member of Code Enforcement stated then
there was no process to secure performance bonds. Mr. Rolwing stated the County was working on a system to address
that issue, which obvioushy appears to not have been the case. The meeting at Code Enforcement included Chip Saliba,
Robert Rolwing, Commissioner Amber Mills, myself, another Shelby County resident, and three members of Code
Enforcement.

In the current proposed changes, the City of Memphis & Shelby County are looking to formalize that which Mr. Rolwing
stated previously was already in place. Further, since the City of Memphis and Shelby County are unfamiliar with TDEC
rules and regulations related to mining and land-fill reclamation, how can the LUCE, the City of Memphis, and Shelby
County make informed decisions as to what is best for the county as a whole? TDEC is concerned with environmental
laws and regulations of Tennessee, not oversight of the UDC. TDEC is also unable to proactively enforce its own rules
and regulations due to a lack of staffing. TDEC does naot care how large the holes are, how much water is left behind in
those holes, or if trees are clear-cut and never replanted. TDEC is only concerned about the quality of water discharged

1

60

January 5, 2021 Page 280
Planning and Zoning Documents



Staff Report Dec. 10, 2020
ZTA 20-1

from mining sites. As an example, the Memphis Stone and Gravel Griffin pit is expected to hold 560 acre feet of water as
drawn out in the last M5G TDEC application for the Griffin pit. That is the equivalent to 560 football fields, including the
end zones, each with one (1) foot of water.

Item 74 on page 35 states the City and/or County may also seek an injunction or other order of restraint related to UDC
code violations, however, both the City of Memphis and Shelby County have blocked my repeated attempts to submit to
environmental court the multiple SUP and Shelby County Code violations committed by Memphis Stone and Gravel.
Itemn 67 on page 31 adds language that the governing body may refer the matter to the Land Use Control Board for a
recommendation on revocation. The LUCB is supposed to administer the UDC, but how can the LUCE administer the
UDC or make a recommendation on revocation when the LUCB has proven it makes decisions that are outside of the
UDC provisions?

As an example, in August of 2015 Memphis Stone and Gravel was granted a 10-year extension on SUP 04-213. The UDC
doesn't contain a provision where any extension beyond two years is an option. This past July, the LUCE granted
Memphis Stone and Gravel a modified four-year extension for their Rosenberg pit. Again, the UDC doesn't contain a
provision where any extension beyond two years is an option. Keep in mind the Rosenberg permit was technically void
due to no mining activity for over eight [8) years, yet the LUCB and Shelby County Commission approved the extension,
which in and of itself violated Shelby County Code. None of the mining applications prior to the May 2020 Rosenberg
application contained an Affidavit as required by the UDC. No tree removal permit was ever secured by Memphis Stone
and Gravel for the Rosenberg pit, nor was a tree remaoval permit secured by Hobson Development for another nearby
pit. Performance bonds have not been secured by the City of Memphis or Shelby County as stipulated in the conditions
of each special use permit and Shelby County Code. So we have application issues, no oversight of special use permits,
and multiple SUP and Shelby County code violations, none of which have been addressed by the City or County_ To top it
all off, there have been several, recent violations of TDEC rules and regulations at Memphis Stone and Gravel pits
Rosenberg and Crenshaw.

Further, | find it very interesting to see where Memphis Stone and Gravel's attorney, Homer Branan, is listed as being on
the UDC Review Committee. In the attached ZTA 16-001 Staff Report from September 2016, page 29 clearly shows Mr.
Branan listed as "Scrappy Branan” in the CC field, but he's also named elsewhere. Additionally, Memphis Stone and
Gravel's spokesperson at the February 2019 County Commission meeting is none ather than Michael Fahy, who is also
listed as a member of the UDC Review Committes and owns Prime Development. How is it possible for non-City/County
employees to be members of the UDC Review Committee or Technical Review Committee when section 9.1.8 of the UDC
clearly states, "The Technical Review Committee is comprised of City and County agencies”.

50 we've had representatives of organizations, who've submitted applications to the LUCE, the City of Memphis, and
Shelby County for themselves or on behalf of others, also have their hands in reviewing/modifying Memphis City and
shelby County Code? Clearly this is in direct viclation of Memphis City and Shelby County Code. Does anyone have any
ethical concerns here?

In previous e-mails with Mr. Hollon, he stated he's shared my request for an official response with the appropriate staff
from the County Mayor's Office, yet there's been no response. | understand the City of Memphis has spent 585 million
dollars with Memphis Stone and Gravel's parent company, Lehman-Roberts, over the last eleven years on paving. When
| presented my MSG Rosenberg appeal to the Shelby County Commission back on September 28, 2020, it was interesting
to see the Chairman of Lehman-Roberts, Pat Nelson, sitting in the back by himself.

All of this being said, | believe you now understand why | am opposed to Staff Report ZTA 20-1.
Sincerely,

W. Britton White
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Whitehead, Josh

From: Charles Belenky <cbelenky@gmail.com>
Sent: Friday, November 6, 2020 6:31 AM

To: Whitehead, Josh

Subject: Proposed Amendments UDC

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Mr. Whitehead;
I have just learned of this proposnl.

T don't think there has been adequate notice and public participation for this
to move forward at this time.

It there are going to be forums to discuss this change, please let me know.
Very Truly Yours

Charles Belenky
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Whitehead, Josh

From: Holly Jansen Fulkerson <holly@memphisheritage.org>
Sent: Friday, November 6, 2020 7:15 AM

To: Whitehead, Josh

Subject: Opposition to ZTA 20-1

CAUTION : This email ariginated outside of the City of Memphis organization Do not click links or apen attachments unless you
recognize the sender and know the content is safe.

On behalf of Memphis Heritage and the historic neighborhoods we work to support, we are voicing our
opposition to several of the proposed amendments to the UDC.

We have signed on to the Neighborhood Preservation Inc.'s letter that addresses each concern in detail, but |
wanted to emphasize that our overall concern is that several of the proposed changes will take away citizens'
ability to voice their concerns about development in our neighborhoods. We feel that many of these changes
will tip the scales in favor of developers and away from neighbors.

We request the Board hold this case for 30 days to allow for more discussion with the OPD, so that more
citizens may understand the proposed changes to this highly technical document. Maybe the OPD could host a
public meeting and explain the proposed changes and the intent behind them?

Thank you,
Holly

Holly Jansen Fulkerson
Executive Director
Memphis Heritage, Inc.
2282 Madison Avenue
Memphis, TN 38104
901-272-2727
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ﬂ. Meighborhood
N P Preservation,
J Inc.

Updated Thursday Movember St, 2020

An Open Letter to City Council Officials, Board of Appeals Members, and Office of Planning and Development
Staff,

Wye are writing to express concems about the proposed amendments to the Unified Development Code
(UDC) listed in the staff report for ZTA 20-1 and to request revisions in the proposed amendments. Cur concerns
are in reference to:

|. Section 1.9 Consistency with Memphis 3.0,

2 Section &4.50 and 922108 to send deviations from the UDC to the Board of Adjustment rather

than to the Land Use Control Board,

3. Section 10.5.1 Amendment to change the meaning of the nonconforming lots regulations,

4. Section 9.8.68 Amendment to the requirements for notice regarding the closure of alleys,

5. Sections 1.6.40 and 6.5.1 deferring to TDEC regulations.

Wve believe it is very important to preserve the rights of citizens and neighborhoods affected by land use
applications to participate effectively in the determination of consistency with the Memphis 3.0 general plan. In the
recent case of the Connections Center Special Use Permit 20-01 proposed for Jackson Ave, Office of Planning and
Development staff determined that the Center application was consistent with 3.0. However, a coalition of
neighborhood groups and citizens did not agree the use was consistent and felt strongly that it would be harmiful to
the continued improvement in their neighborhoods. Ve request to add the following language to UDC section
1 9B to make it clear that citizens and neighborhoods who disagree may effectively challenge the interpretation of
consistency as the item is considered by boards and bodies responsible for making land use decisions.

Boards and bodies responsible for determination of consistency shall also consider comments from
affected citizens and neighborhoods.

Wve are opposed to the changes to UDC Sections 8.4.50, 8.4.6 and 2.22 10 that allow deviations to the
regulations in the UDC to be sent to the Board of Adjustment (BOA)nstead of the Land use Control Board
(LUCE). WWe request the removal of these amendments to the UDC regulations. There are substantial differences
in public notice and the length of time available for citizen participation in the BOA process as compared to the
LUCE process which we believe significantly diminish the rights of citizens and neighborhoods to participate in the
land use approval process. A very important difference is that the LLICE is a longer, two-step process which
allows an appeal to the Memphis City Council. The BOA process is a significantly shorter, one step process which
allows no appeal except to go to court which is out of reach for most citizens and neighborhoods.

The OPD staff report proposes to make this change in process to reduce the situations in which a property
owner must go to the LUICE (Special Exception) and the BOA (Variance) for relief from the regulations. However,
evidence in the annual reports to LUCE show that there are very few applications for Special Exceptions; 2020 - |
(maybe 2), 20019 -1, 2018 - 0 and 2017 -1. WWith so few Special Exception cases, there is no reason for this change
which makes it hard for citizens to have a voice in the land use approval process. Mo appeal to the City Council
means that all developers will choose the BOA process if the process is written as a choice as proposed in this
ZTA staff report
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ﬂ. Meighborhood
N P Preservation,
J Inc.

Sections of ZTA 20-01 with cur suggested changes

The numbering scheme below reflects the numbered items in the OPD staff report

4. 1.% Consistency with Memphis 3.0 and references to the Major Road Plan, Add bolded and underlined
text
1.9 COMSISTEMNCY WITH MEMPHIS 3.0 AMD OTHER PLAMS TO BE COMSIDERED
AL All land use decisions pursuant to TCA 1 3-4-202(b)(2)(B)ii) shall be consistent with the Memphis
3.0 General Plan.
BE. Determination of Consistency. YWhen making land use decisions, the boards and bodies responsible
for making such decisions shall consider the decision criteria described in the Memphis 3.0
General Plan in its determination of consistency. Boards and bodies responsible for
. . , . hall al id ; - | citi
and neighborhoods.
C. Memphis 3.0 and this Code the Memphis 3.0 General Plan shall be used to guide land use decisions
but not in any way supplant the regulations of this Code, including but not limited to its Zoning
Map or Overlay Districts. A determination of consistency with Memphis 3.0 shall not supersede
the approval criteria and findings of fact required for individual land use decisions. as provided
in this Code.
D The following plans shall be considered in any decisions under this development code. ..

12. 2.6.40 and 6.5.1: TDEC's involvement with landfills and gravel mining, Keep current version

6.5.10: All excavations shall be filled and the land restored. re-graded and re-sloped as nearly as
practicable to its original condition, and grade within 90 days after the date sand, gravel or
other extraction operations cease._ ..

6.5.1E: Land shall be restored, re-graded and re-sloped as nearly as practicable to its original condition
and grade provided, however, that after such reclamation activities. no slope on such land shall
be steeper than three feet horizontal to one foot vertical and no greater quantities of drainage
water shall flow onto adjoining properties or shall flow at a faster rate onto adjoining
properties than such drainage water flowed prior to the commencement of sand, gravel or
ather extraction or processing activities on the land reclaimed

59. 845D, 222106 and 9.22.10C (new section): Variances and similar applications; Keep current version

8.4.5D: Unlisted and Listed Standards: Any request for a deviation from a standard of the Unified
Development Code not included in the Midtown District Overlay shall be reviewed by the
Board of Adjustment in accordance with Chapter 9.22, Variances. Any request for a deviation
from a standard included in the Midtown Overlay District not listed as an Administrative
Dreviation shall be reviewed by the Land Use Control Board as a Special Exception, in
accordance with Section 8.4.6. below

9.22.10 (section heading) Pending Applications

922 10B: If a variance application also requires the approval of a special exception (see Chapter 9.14).
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ﬂ. Meighborhood
N P Preservation,
LY Inc.

the Board of Adjustment may consider the special exception as a variance request. Under such
a circumstance where the request involves additional height, the Board of Adjustment may only
grant the request for additional height if it makes a finding that the subject site exhibits
extraordinary topographic conditions.

922.10C Do not add

68. ©.8.6B8: Sign posting for street and alley closure extensions, Keep current version
Mot less than 35 or more than 75 days after an application has been determined complete, the
Land Use Control Board shall hold a public hearing and give notice in accordance with Section 9.3.4.
Public Hearings and Motification. For conversions and physical closures, mailed notice shall also be
delivered to all property owners within a five three hundred (500} (300) foot radius of the street or
alley closing

73, 10.5.1 Monconforming lots and tracts; Keep current version
10.5.12 In any district in which single-family detached dwellings are a permitted use, not
withstanding the regulations imposed by any other provisions of this development code, a single-family
detached dwelling which complies with the restrictions of Section 10.5.2 below may be erected ona
nonconforming lot that is not less than 25 feet in width, and which:
A. Has less than the prescribed minimum tract or lot area, width and depth, or any of them;
and
B. Is shown by a recorded plan or deed to have been a lot of record or tract owned separately
and individually from adjoining tracts of land at a time when the creation of a lot or tract of
such size, depth and width at such location would not have been prohibited by any zoning
or other ordinance; and
C. Has remained in separate and individual ownership from adjoining tracts of land
continuously since March I, 1989,
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Memorandum

To: Josh Whitehead, Zoning Administrator

From: Jean Mclnemey

Date: November 5, 2020

Re: Proposed Amendments to the Memphis and Shelby County Unified Development
Code, Case ZTA 201

In connection with the Land Use Control Board's (LUCE) annual review of proposed
amendments to the Memphis and Shelby County Unified Development Code (UDC), | offer
some observations below as well in the attached PDF file about some (but not) all of the
staff-recommended revisions. Please include these comments in the Staff Report for
consideration at the November 12, 2020, LUCE public meeting.

Az a resident leader who s involved in my neighborhood's internal review processes for zoning
cases, | request and recommend that staff and the LUCE consider the below revisions.

Fully Engage the Impacted Neighborhood

1) Neighborhood Motification and Meeting - Although not proposed in the ZT4 20-1 Staff
Eeport, where a neighborhood meeting is required, | recommend that § 9.3.2A be amended to
allow a minimum of fourteen days prior to the LUCE hearing (redlined text below).

Al least em fourteen days, but not more than 120 days, prier to a hearing before the
Land Use Conirol Board, the applicant shall host andior attend a neighborhood
mieeting. ..

+ 'When the neighborhood meeting is held ten days prior to the LUCE hearing, it is very

difficult for a neighlorhood association and individual residents fo synthesize information
presented (or promised) at that meeting and to make an effective and timely submission
to the Divigion of Planning and Development (DPD) for inclusicn in the Staff Report.

« While it is true that neighborhood comments may be submitted after the Staff Report

deadline, it iz my observation that comments submitted after the Staff Report deadline
might not receive the same level of attention for no other reason than distribution and
time limitations.

2) Determination of Consistency with Memphis 3.0 - Comments from residents in the
impacted neighborhood must alzo be considered (e.g., § 1.9B). Neighborhood engagement is a
critical component throughout the UDC and should be specifically provided for in this section.

3) Special Use Permit Revocations - Please reguire notice to all neighborhood associations
registered with the Memphis Office of Community Affairs, as well as those on file with the
Division of Planning and Development. {Nafe: This suggestion is intended to result in providing
the same notice required in Paragraph 9.3.4D(2) for a new application.)
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Date: Movember 5, 2020
Re: Propozed Amendments to the Memphis and Shelby County Unified Development Code,
Casze ZTA 20-1

Further Clarify Process

4) Community Impact Statements - As | understand current practices, neighborhood or
business associations submit Community Impact Statements to the DPD planner assigned to
the case. For consistency, | therefore suggest that § 9.3.20 clarify that neighborhood or
business associations shall submit Community Impact Statements to the Zoning Administrator
or DPD staff. Please see the below redlined text {an idea is in purple).

...Meighborhood or business associations who intend to file a CIS must submit said
statement to the Division Lerd-Hae-Contral- Board-or-geverming bodies pre-taterthan5
aya prior to the scheduled hearing gate. If provided prior to the publishing of the
Land Use Control Board staff report, the CIS shall be included within the staff report in
a prominent position alongside the tard-YeseComtrel Board-and Division Sficeof
Planningand-Bevelopment recommendations.

5) Public Notice - During DPDYs recent review of a Minor Subdivison application in my
neighborhood, it is my understanding that the notices mailed could be for a smaller radius
geographic area than applications reviewed by the LUCB. If that is accurate, and since the Staff
Report recommends the Public Hearing and Motification Table in Sub-Section 9.3 4A require a

mailed notice for a Technical Review Committes meeting related to a minor subdivision for
consistency with current practices, this seems to be a well-timed opportunity to also discuss the
simplicity of having one radivs of notifications for both the TRC and LUCB.

Closing
I commend the DPD for its professicnalism and attentiveness to keeping the UDC current.

Thank you for the opportunity to offer these comments, and to the LUCB members for
considenng them.

cc: Frank Colvett, Jr., Memphis City Council Vice-Chairman and Planning & Zoning Committes
Chairman
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At that time, Mr. Rolwing stated the County Commission accepted the TDEC reclamation plan for MSG
Rosenberg in this case, and that there was no need for a performance bond. If that was the case then,
why is the language being adjusted here/now? During a Code Enforcement meeting back in March of
this year, a member of Code Enforcement stated then there was no process to secure performance
bonds. Mr. Rolwing stated the County was working on a system to address that issue, which obviously
appears to not have been the case. The meeting at Code Enforcement included Chip Saliba, Robert
Rolwing, Commissioner Amber Mills, myself, another Shelby County resident, and three members of
Code Enforcement.

In the current proposed changes, the City of Memphis & Shelby County are looking to formalize that
which Mr. Rolwing stated previously was already in place. Further, since the City of Memphis and Shelby
County are unfamiliar with TDEC rules and regulations related to mining and land-fill reclamation, how
can the LUCB, the City of Memphis, and Shelby County make informed decisions as to what is best for
the county as a whole? TDEC is concerned with environmental laws and regulations of Tennessee, not
oversight of the UDC. TDEC is also unable to proactively enforce its own rules and regulations due to a
lack of staffing. TDEC does not care how large the holes are, how much water is left behind in those
holes, or if trees are clear-cut and never replanted. TDEC is only concerned about the quality of water
discharged from mining sites. As an example, the MSG Griffin pit is expected to hold 560 acre feet of
water as drawn out in the last MSG TDEC application for the Griffin pit. That is the equivalent to 560
football fields, including the end zones, each with one (1) foot of water.

Item 74 on page 35 states the City and/or County may also seek an injunction or other order of restraint
related to UDC code violations, however, both the City of Memphis and Shelby County have blocked my
repeated attempts to submit to environmental court the multiple SUP and Shelby County Code
violations committed by Memphis Stone and Gravel. Iltem 67 on page 31 adds language that the
governing body may refer the matter to the Land Use Control Board for a recommendation on
revocation. The LUCB is supposed to administer the UDC, but how can the LUCB administer the UDC or
make a recommendation on revocation when the LUCB has proven it makes decisions that are outside
of the UDC provisions?

As an example, in August of 2015 Memphis Stone and Gravel was granted a 10-year extension on SUP
04-213. The UDC doesn't contain a provision where any extension beyond two years is an option. This
past July, the LUCB granted Memphis Stone and Gravel a modified four-year extension for their
Rosenberg pit. Again, the UDC doesn't contain a provision where any extension beyond two years is an
option. Keep in mind the Rosenberg permit was technically void due to no mining activity for over eight
(8) years, yet the LUCB and Shelby County Commission approved the extension, which in and of itself
violated Shelby County Code. None of the mining applications prior to the May 2020 Rosenberg
application contained an Affidavit as required by the UDC. No tree removal permit was ever secured by
Memphis Stone and Gravel for the Rosenberg pit, nor was a tree removal permit secured by Hobson
Development for another nearby pit. Performance bonds have not been secured by the City of Memphis
or Shelby County as stipulated in the conditions of each special use permit and Shelby County Code. So
we have application issues, no oversight of special use permits, and multiple SUP and Shelby County
code violations, none of which have been addressed by the City or County. To top it all off, there have
been several, recent violations of TDEC rules and regulations at Memphis Stone and Gravel pits
Rosenberg and Crenshaw.

Further, | find it very interesting to see where Memphis Stone and Gravel's attorney, Homer Branan, is
listed as being on the UDC Review Committee. In the attached ZTA 16-001 Staff Report from September
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2016, page 29 clearly shows Mr. Branan listed as "Scrappy Branan" in the CC field, but he's also named
elsewhere. Additionally, Memphis Stone and Gravel's spokesperson at the February 2019 County
Commission meeting is none other than Michael Fahy, who is also listed as a member of the UDC Review
Committee and owns Prime Development. How is it possible for non-City/County employees to be
members of the UDC Review Committee or Technical Review Committee when section 9.1.8 of the UDC
clearly states, "The Technical Review Committee is comprised of City and County agencies".

So we've had representatives of organizations, who've submitted applications to the LUCB, the City of
Memphis, and Shelby County for themselves or on behalf of others, also have their hands in
reviewing/modifying Memphis City and Shelby County Code? Clearly this is in direct violation of
Memphis City and Shelby County Code. Does anyone have any ethical concerns here?

In previous e-mails with Mr. Hollon, he stated he's shared my request for an official response with the
appropriate staff from the County Mayor's Office, yet there's been no response. | understand the City of
Memphis has spent $85 million dollars with Memphis Stone and Gravel's parent company, Lehman-
Roberts, over the last eleven years on paving. When | presented my MSG Rosenberg appeal to the
Shelby County Commission back on September 28, 2020, it was interesting to see the Chairman of
Lehman-Roberts, Pat Nelson, sitting in the back by himself.

Pages four through twenty-three follow this letter, which contain the entire e-mail thread as previously
mentioned.

Sincerely,

emT .

W. Britton White

cc. John Zeanah
Robert Rolwing
Marlinee Iverson
Steve Shular
Frankie Dakin
Matthew Hollon
Commissioner Amber Mills

Dec. 10, 2020
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Email thread as referenced in the above letter.

From: Rolwing, Robert [Robert.Rolwing@shelbycountytn.gov]

Sent: Monday, May 04, 2020 7:33 AM

To: Britton White; Ilverson, Marlinee

Cc: Mills, Amber; Zeanah, John; Josh.Whitehead; Office of the Mayor; wjones17157 @aol.com;
pmatthews@bhammlaw.com

Subject: RE: Memphis Stone and Gravel and OPD

Mr White:

Please excuse the delay in response. Recall that the county, city, and court, shut-down orders came just
a day or two after our meeting in March. The County has continued working, however, and | have been
extraordinarily occupied since then as you may imagine.

Mr Whitehead kindly responded to your e-mail when | could not get to it, and | understood his e-mail as
Shelby County's response to you. Code Enforcement and the Office of Planning and Development (OPD)
are part of the same local government division, and | am attorney for both offices. | can expand upon
Mr Whitehead's response and Mr Saliba's analysis, but have nothing of real consequence to add to it.

The keys to the questions you raise are the conditions that were added to the special use permits by the
County Commission.

Each of the relevant conditions discussed below appeared first in the OPD Staff Reports for each permit,
which you have read. Staff Reports are recommendations only — first to the Land Use Control Board and
then to the County Commission. The conditions on land use permits are set by the Land Use Control
Board and ultimately by the County Commission, which has the final word. When a party applies for a
special use permit such as a gravel mine:

"The governing bodies [here, the County Commission since these gravel mines are in rural Shelby
County] shall approve or disapprove the special use permit or planned development and shall set forth
any conditions imposed."

--From the Memphis and Shelby County Unified Development Code (UDC), i.e., the current zoning code,
sec 9.6.8(B), see excerpt attached. Again, at sec 9.6.10:

"In granting approval of a special use permit or planned development, the governing bodies [County
Commission] may impose reasonable conditions which serve to assure that the required findings [of sec
9.6.9] are upheld. Such conditions may include, but are not limited to, right-of-way or easement
dedication; recreation; open spaces; landscaping or buffer provision; limits on scale, intensity, or hours
of operation; and other reasonable restrictions."

See also the pre-2011 Zoning Code which governs pre-2011 special use permits, excerpt attached, secs
8(E)(1)(Land Use Control Board recommends to the County Commission), (5)(OPD forwards the LUCB
recommendation to the County Commission), (6) and (7)(County Commission approves, disapproves, or

Dec. 10, 2020
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approves with conditions, the application); also the 2011-current Unified Development Code which
governs post-2011 special use permits, excerpt attached, secs. 9.6.5(C)(authorizing OPD to produce staff
reports), 9.6.8(A)(OPD forwards LUCB recommendation to the County Commission), (B){(quoted above),
9.6.10(quoted above); 9.6.14(B)(quoted by Mr Saliba in Mr Whitehead's April 24 e-mail -- SUP void if
unused after two years "unless conditioned otherwise"). Links to the full codes appear below.

The County Commission's conditions for the three Memphis Stone and Gravel (MSG) special use permits
at issue are set out in the resolutions that approved the permits. A copy of each County Commission
resolution is attached.

Specifically, the relevant conditions for the subjects you raised are as follows:

- Bradley Estate, SUP 06-212 CO, 8339 Deadfall Road:

— Expiration: In Condition 22 of the resolution, attached to this e-mail, the County Commission
directed that, "This special use permit shall be valid for ten years from the date when state approval is
received." As Mr Saliba noted, the County Commission approved the permit on August 14, 2006; the
State approved MSG for mining the location on April 13, 2007.

-- Reclamation: Condition 20 directed that: "A copy of the State approved Reclamation Plan shall be
filed with the Office of Planning and Development for post-development evaluation purposes in lieu of
preparing a locally reviewed mitigation and reclamation plan." As Mr Saliba noted, mining was
completed here November 21, 2016 (less than ten years after State approval, as just noted); and the
State-approved reclamation was completed August 29, 2018, in lieu of a locally-reviewed plan.

- Rosenburg site, SUP 09-217 CO, 10577 Millington-Arlington Road, see resolution attached:
-- Expiration: See Condition 18, identical to Bradley condition 22 above.
County Commission approval January 11, 2010.
State approval August 10, 2010.
-- Reclamation: See Condition 17, identical to the Bradley condition. This site is still in operation.
- Crenshaw site, SUP 13-206 CO, also having the 10577 Millington-Arlington Road address, see resolution
attached:
-- Expiration: See Condition 17, identical to the previous cases.
County Commission approval: May 6, 2013.
State approval: January 31, 2014.
-- Reclamation: See Condition 16, identical to the previous cases. This site is also still in operation.

These conditions are the reasons that the permits did not expire, even though the land went un-mined
for more than two years after County Commission approval. See UDC sec 9.6.14(B), and former Zoning
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***beginning of Chip's findings with regard to alleged expirations***

Bradley Estate - (OPD Case # SUP 06-212 CO) 8339 Deadfall Road

County Commission Approval: 08/14/06

State Approval: 04/13/07

Mining Activity Completed on 11/21/16

Reclamation: Completed on 08/29/18

Comments: Condition #22 of the approved County Commission Resolution states the special use
permit shall be valid for ten years from the date when State approval is received. Mining activity was
complete on 11/21/16. Condition #20 states that a copy of the State approved Reclamation Plan shall
be filed with the Office of Planning and Development for post-development evaluation purposes in lieu
of preparing a locally reviewed mitigation and reclamation plan. Mr. Caudle states that the reclamation
is complete and he will send OPD the reclamation plan.

Rosenburg Addition - (OPD Case #SUP 09-217 CO) 10577 Millington-Arlington Road)

County Commission Approval: 01/11/10

State Approval: 08/10/10

Mining Activity: Still Continuing

Reclamation Plan: Not applicable - Still Mining

Comments: Condition #18 of the approved County Commission Resolution states that the special use
permit shall be valid for ten years from the date when State approval is received. Based on this, the
special permit will expire on 08/10/20 unless a time extension is applied for. Condition #17 states that a
copy of the State approved Reclamation Plan shall be filed with the Office of Planning and Development
for post-development evaluation purposes in lieu of preparing a locally reviewed mitigation and
reclamation plan.

Crenshaw Addition abutting Rosenburg Addition- (OPD Case #SUP 13-206 CO) 10577 Millington-
Arlington Road)

County Commission Approval: 05/06/13

State Approval: 01/31/14

Mining Activity: Still Continuing

Reclamation Plan: Not Applicable - Still Mining

Comments: Condition #17 of the approved County Commission Resolution states that the special use
permit shall be valid for ten years from the date when State approval is received. Based on this, the
special use permit will expire on 01/31/24 unless a time extension is applied for. Condition #16 states
that a copy of the State approved Reclamation Plan shall be filed with the Office of Planning and
Development for post-development evaluation purposes in lieu of preparing a locally reviewed
mitigation and reclamation plan.

SUMMARY

Section 9.6.148B of the Memphis and Shelby County Unified Development Code states the following:
"Excluding planned developments, special use permits shall be implemented within 24 months of final
approval or such permits shall be void, unless conditioned otherwise." The above-referenced special
use permits were all "conditioned otherwise" to allow for ten-year mining activity to begin effective with
State approval. Further, each special use permit is conditioned to include that OPD may accept the
State-approved reclamation plan to satisfy the reclamation requirement.
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***end of Chip's findings***

As for alleged landscaping and fencing violations, | have contacted Alan Parks with Memphis Stone and
Gravel (copied here) and he has stated they will ameliorate any violations of those conditions of
approval. | will ask that Chris Simmons send an inspector to the site to ensure this work has been
performed.

Therefore, if and once the improvements cited immediately above are completed, there will be no
citations pursued in Environmental Court on these sites.

Thank you,

Josh Whitehead
Administrator
Memphis and Shelby County Office of Planning and Development

From: Britton White <bwhite@technologyprocesses.com

Sent: Friday, March 27, 2020 11:40 AM

To: Saliba, Norman <Norman.Saliba@memphistn.gov

Cc: Whitehead, Josh <Josh.Whitehead@memphistn.gov ; Amber.Mills@shelbycountytn.gov
<Amber.Mills@shelbycountytn.gov ; rose.hill@shelbycountytn.gov <rose.hill@shelbycountytn.gov ;
rnbwilliams@earthlink.net <rnbwilliams@earthlink.net ; Trip Jones <wjones17157 @aol.com ;
chris.simmons@shelbycountytn.gov <chris.simmons@shelbycountytn.gov ;
Robert.Rolwing@shelbycountytn.gov <Robert.Rolwing@shelbycountytn.gov

Subject: RE: Memphis Stone and Gravel and OPD

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Hi Mr. Saliba and Mr. Rolwing,

Circling back on the below email since | never saw a reply. | understand that this is a challenging time
for many, so please know that I'm aware response times may be delayed especially given OPD's office
move.

Has their been any conversation on how these apparent violations by MSG will be presented to
environmental court? Any discussion on how OPD, the LUCB, and The Shelby County Commission might
address the overall lack of enforcement of these Special Use Permits (SUPs)/UDC/2007 Code of
Ordinances, how SUP applications will be managed, how SUPs will be reviewed, enforced, performance
bonds received, etc.?

| see that OPD business is continuing remotely, so | hope these issues are being worked through as
well.

Happy to have a conference call to discuss if you'd like.
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Sincerely,

Britton

Sent from my Verizon Motorola Smartphone
On Mar 18, 2020 13:39, Britton White <bwhite@technologyprocesses.com wrote:
Thank you Mr. Saliba.

Based on Chapter 16-32 section 4 (application procedure) in the 2007 Code of Ordinances, and in
section 9.6.12 of the Unified Development Code, it seems clear that time extensions are required.

Am | missing something?

Thanks,
Britton

Sent from my Verizon Motorola Smartphone
On Mar 18, 2020 13:14, "Saliba, Norman" <Norman.5aliba@memphistn.gov wrote:
Mr. White:

I have looked at the files for both Rosenberg and Crenshaw and find no time extensions have been
previously asked for, but do not take this response at this time as an official ruling that the time
extensions were required. | am currently investigating why such extensions may have not been applied
for and if any are needed. You will receive a response to this in the next seven to ten days once we have
completed our investigation.

Chip Saliba

Deputy Administrator
Development Services
OPD

-—---Original Message-—--

From: Britton White [mailto:bwhite@technologyprocesses.com)

Sent: Wednesday, March 18, 2020 12:53 PM

To: Robert.Rolwing@shelbycountytn.gov; rose.hill@shelbycountytn.gov;
chris.simmons@shelbycountytn.gov; Saliba, Norman <Norman.Saliba@memphistn.gov

Cc: Mills, Amber <Amber.Mills@shelbycountytn.gov ; rnbwilliams@earthlink.net;
wijones17157 @aol.com

Subject: RE: Memphis Stone and Gravel and OPD

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
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Hi Mr. Rolwing,

| was able to make it out to the Rosenberg site this past weekend, and would like to provide an update
to the group here on aerial shots created from a drone video that was taken. Since the last satellite
photos I'm able to gather are back from March 2018 (4th attached), | thought it would be beneficial to
get updated pictures. This site (Rosenberg near Lubov Rd and Osborntown) is the one where the length
of the fence is in question especially since it stops right where Lubov Rd dead-ends, which allows easy
access to the site. The SUP for this site (09-217) also called for evergreens to be planted where the tree-
line was either thin or non-existent. This was never done, and is in addition to the other apparent
violations we've already reviewed.

From the picture labeled Rosenberg 4, you can see a black truck in the top-left corner, which is where
Lubov Rd dead-ends. If you zoom in just a bit, you can clearly see the fence in question, and where it
ends.

Mr. Saliba, have you had an opportunity to look into whether or not MSG requested three time
extensions for the Rosenberg SUP, and two time extensions for the Crenshaw SUP?

Thanks,

Britton

From: Britton White

Sent: Friday, March 13, 2020 5:49 PM

To: Robert.Rolwing@shelbycountytn.gov

Cc: Mills, Amber; Saliba, Norman

Subject: RE: Memphis Stone and Gravel and OPD

Thank you Mr. Rolwing. | can meet them Tuesday as well.

Britton

Sent from my Verizon Motorola Smartphone On Mar 13, 2020 15:24, "Rolwing, Robert"
<Robert.Rolwing@shelbycountytn.gov wrote:

| will see if Rose is in today, and if so remind her to respond to your e-mail. | would not count on them
being able to come out Monday, unless you hear otherwise from Rose, as that is her department's day
in Environmental Court. Robert.

From: Britton White <bwhite@technologyprocesses.com

Sent: Friday, March 13, 2020 3:11 PM

To: Rolwing, Robert <Robert.Ralwing@shelbycountytn.gov

Cc: Saliba, Norman <norman.saliba@memphistn.gov ; Mills, Amber <Amber.Mills@shelbycountytn.gov
Subject: RE: Memphis Stone and Gravel and OPD

Dec

. 10, 2020
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[ This EMAIL was not sent from a Shelby County Government email address. Please use caution. ]

| am requesting a moratorium on mining at Rosenberg and Crenshaw, which was included in the
original letter to Ms. Rose at Code Enforcement in late January.

This is due to the fact that both permits are void per the Code of Ordinances.

Please let me know about Code Enforcement being able to meet me at the Rosenberg site this Monday
as I've not received a response to my offer from this morning.

Thank you Mr. Rolwing.
Britton

Sent from my Verizon Motorola Smartphone On Mar 13, 2020 15:04, "Rolwing, Robert"
<Robert.Rolwing@shelbycountytn.gov<mailto:Robert.Rolwing@shelbycountytn.gov wrote:
Mr White: Thank you again as well for gathering the material you did and presenting it to us.

For clarification, when you speak of moratorium, are you speaking of halting production:
a) at the Rosenberg and Crenshaw properties only;

b) at all Memphis Stone & Gravel locations in Shelby County; or

c) all future gravel extraction in Shelby County.

I don't believe any of them changes the answer | gave yesterday, but | do want to make certain that we
are speaking about the same thing. Thank you,

Robert B. Rolwing
Assistant Shelby County Attorney
Tele. (901) 222-2100

From: Britton White <bwhite@technologyprocesses.com<mailto:bwhite@technologyprocesses.com

Sent: Friday, March 13, 2020 8:11 AM

To: Rolwing, Robert
<Robert.Rolwing@shelbycountytn.gov<mailto:Robert.Rolwing@shelbycountytn.gov ; Hill, Rose
<Rose.Hill@shelbycountytn.gov<mailto:Rose.Hill@shelbycountytn.gov ; Simmons, Chris
<Chris.Simmons@shelbycountytn.gov<mailto:Chris.Simmons@shelbycountytn.gov

Cc: jdmarks1l@comcast.net<mailto:jdmarksl@comcast.net ; Saliba, Norman
<norman.saliba@memphistn.gov<mailto:norman.saliba@memphistn.gov ; Mills, Amber
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